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PREFACE 


Muslims in India have often sought shelter under Sections 
153A and 295A of the Indian Yenal Code (I.P.C.) for prevent- 
ing every public discussion of their creed in general and of their 
prophet in particular. Quite a few publications which examine 
critically the sayings and doings of the prophet or other idolized 
personalities of Islam, have been proscribed under Section 95 of 
the Criminal Procedure Code (Cr. P. C.) as a result of pressure 
exerted by vociferous, often violent Muslim protests. Little did 
they suspect that the same provisions of the law could be 
invoked for seeking a ban on their holy book, the Quran. 


The credit for this turning of tables goes to Shri Chandmal 
Chopra of Calcutta. It is he who filed a Writ Petition in the 
Calcutta High Court stating that publication of the Quran 
attracts Sections 153A ard 295A of the I.P. C. because it 
“incites violence, disturbs public tranquility, promotes, on 
ground of religion, feelings of enmity, hatred and ill-will 
between different religious communities and insults other 
religions or religious beliefs of other communities in India.” 
He also prayed for a rule nisi on the Government of West 
Bengal “to show cause as to why a writ of mandamus be not 
issued to it directing it to declare each copy of the Quran 
whether in the original Arabic or in any of the languages as 
forfeited to the Government” in terms of Section 95 of the 
Cr, P.C. 


The case had caused considerable excitement among the 
“believers” and interest among the “infidels” in April-May, 
1985. The press in India and abroad gave many headlines to 
what was rightly regarded as an unprecedented event in the 
history of religion. 


The Petition was disallowed by the High Court. But the 
issues raised by the Petition remain pertinent. No law court aa 
deny to the “infidels?” the right to know what treatment the 
Quran prescribes for them at the hands of the “believers. 
ry where its 


-a 


m 


Law has its limitations, particularly in a count 
main corpus continues to be what alien regimes 
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for their own devious purposes, Moreover, a law court is hardly 
the forum for framing final judgments on matters of grave 
moral and spiritual import. A free and forthright discussion 
of the Quran cannot come to a stop simply because the existing 
law is not competent to take cognisance of its contents. 


The surahs and ayats of the Quran which Shri Chopra had 
cited in support of his plea, received scant or no attention at all 
in the heat of the controversy whether a book regarded as 
sacred by a large number of people can be the subject of a law- 
suit. Those who have not read the Calcutta Quran Petition, as 
it came to be known, cannot envisage the quantum and quality 
of evidence collected by Shri Chopra. Our people are entitled 
to know exactly the issues that were involved, It is only a 
properly informed public opinion which can decide in the long 
run whether a book qualifies or not as a religious scripture. 
This is the end we have in view while publishing verbatim the 
Petition as well as all other papers related to it. 


A brief history of the case will help in placing the Petition 
in its proper perspective. Most people do not know why the 
Petition was presented. They also do not know how the case was 
politicised from the very outset and what powerful pressures 
were brought into play even before the High Court had a chance 
to consider whether the Writ Petition could be admitted for 
adjudication. 


JI 
Shri Chakraborty takes the Initiative 


Before Shri Chopra came into the Picture, Shri Himangshu 
Kishore Chakraborty, also of Calcutta, had written a letter 
on July 20, 1984 to the Secretary, Department of Home, 
Government of West Bengal, pointing out that the Quran D y% 
contains matter which makes its publication an offence under NY 


Sections 153A and 295A of the I.P.C. In three Annexures to >) 
his letter, he had cited guite a Tew sayings of the Quran—37 (4. | 
Sayings which ‘'preach cruelty, incite violence and « disturb y 
a 
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mmu- 

) è in the 
original Arabic as well as in translations be forfeited forthwith 

to the Government in terms of Section 95 of the Cr. P.C. 


eg 


Ciations made by Shri Chakraborty showed that he had 
made a painstaking study of the Quran. He hed reason to do 
so. As a former resident of East Bengal which became a 
province of Pakistan in August 1947, he had witnessed at the 
time of partition a peculiar pattern in the behaviour of the 
Muslim majority towards the Hindu minority. He had also 
known how the renowned religious leaders of East Bengal 
Muslims had approved of that behaviour pattern as in keeping 
with the tenets of Islam. Ever since, he had been searching for 
the source which inspired this behaviour pattern. He felt sure 
that he had found the primary source when he studied the 
Quran. 


The Secretary of the West Bengal Home Department, 
however, did not even acknowledge Shri Chakraborty’s letter. 
He, therefore, wrote a reminder on August 14, 1984, enclosing a 
copy of his first letter along with the Annexures. But six months 
passed and there was no response. During this interval Shri 
Chakraborty met Shri Chandmal Chopra who also had been 
studying the Quran in order to understand the plight of 
Bangladesh Hindus who were being systematically uprooted 
from their ancestral homeland, even after India had made great 
sacrifices for securing freedom for Bangladesh. 


i 


Shri Chopra is an adherent of the ancient Jain tradition 
which has all along stood for non-violence, truthfulness, non- 
hA stealing, chastity and non-covetousness. It was a puzzle for him 
how adherents of another religion could persist in practices to 
the contrary and that, too, with a clean conscience. His 
“questions stood as if answered when he came to the Quran. He 
wasin a position to confirm that the conclusions reached by 
Shri Chakraborty were correct. 
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Shri Chopra now felt reinforced to do something about what 
he thought to be a matter of major public interest. So he wrote 
a letter on March 16, 1985 to the same Secretary, drawing 
attention to the contents of the Quran and referring to the 
demand made earlier by Shri Chakraborty. He requested that 
his letter be treated as “notice demanding justice’? and made it 
clear that unless necessary steps were taken by the Government 
within 7 days of the receipt of his letter, he would take “such 
Steps as may be advised to us.” 


Shri Chopra’s letter also remained unacknowledged. He, 
therefore, filed on March 29, 1985 his famous Writ Petition in 
the Calcutta High Court under Article 226 of the Indian Consti- 
tution. Shri Sital Singh, another public-spirited citizen, joined 
him as a co-petitioner. The grounds the Petition gave for 
seeking action from the Government were the same as provided 
earlier by Shri Chakraborty. But now they were couched in 
appropriate legal language and were advanced according to the 
correct legal procedure. 


The Writ Petition came up before Mrs. Justice Padma 
Khastgir on April 1, 1985. She directed that the matter would 
appear in her list on April 8. There were, however, two post- 
ponements before the matter could appear on April 12. On that 
date, the learned judge gave directions for filing of affidavit-in- 
Opposition by the respondent (State of West Bengal) by May 3, 
1985, and affidavit-in-reply by the petitioner by May 17, 1985. 
The matter then stood adjourned to May 27, 1985. 


The affidavit-in-reply was duly filed by the Government of 
West Bengal stating that “as the Holy Quran is a Divine Book, 
no earthly power can sit upon Judgment on it and no court of 
law has jurisdiction to adjudicate it” and that “from the time 
of the British Rule and since Independence, inspite of the 
Indian Penal Code being in existence, there has never been such 
an application in any Court in India.” But for reasons unknown, 
Justice Khastgir released the matter from her list on May 2. 
On May 7, the Advocate-General of West Bengal requested the 
Chief Justice of the Calcutta High Court to assign the matter 
to another bench. Finally, on May 10, the Chief Justice chose 
Mr. Justice Bimal Chandra Basak for hearing the Writ Petition. 
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iil 
The Government gets into Panic 


Meanwhile, all hell had broken loose. The Telegraph of 
Calcutta dated May 9 carried a UNI report datelined New Delhi, 
May 8. “The Union Government,” the report said, “he decid- 
ed to intervene in the writ petition in the Calcutta high court 
praying for a ban on the Quran. According to an official 
release, the Jaw minister (Mr. Ashoke Sen] is proceeding to 
Calcutta immediately for giving the necessary instructions. The 
government has decided to seek the outright dismissal of the 
petition, the release added. It is also understood that the attor- 
ney-general is being briefed to appear in the case.” 


A Staff Reporter of The Telegraph added : “Justice Khastgir 
had asked the state government and the Union government to 
show cause as to why the Quran should not be banned. The 
order created considerable resentment at the Bar Association 
where Muslim lawyers had called an extraordinary meeting and 
moved a motion for condemning Justice Khastgir for having 
admitted the case. The motion was, however, defeated as the 
lawyers moving the motion could not muster enough votes.” 


The Telegraph dated May 10 reported the same sort of 
pressure being mounted by the Government of West Bengal : 
“The Chief Minister, Mr. Jyoti Basu,” it wrote, “today [May 9] 
described the writ petition filed in the Calcutta High Court 
challenging certain portions of the Quran a ‘despicable act.’ 
Mr. Basu who was replying to the Forward Block MLA, 
Mr. Anil Mukerjee, in the state Assembly, also felt that the court 
should have dismissed the petition outright as the subject matter 
pertains to religion. According to him, the Union government 
has already contacted the state authorities who had sought the 
former’s help in resolving the issue. “I have also told the advocate 
general to talk to the chief justice of Calcutta high court in this 


regard,’ Mr. Basu added.” 


The matter was also raised in the Lok Sabha on May 10 z 
two MPs, one belonging to the Congress (1) and the other to the 
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CPI (M). According to The Statesman dated May 11, “The 
speaker, Mr. Balram Jakhar, agreed with them that this was a 
Serious matter. There was, he noted, enough trouble in the 
country and there was was no need to add anything which 
would stir up another conflagration.” In his reply to the MPs, 
the Minister of State for Law, Mr. H. R. Bhardwaj, said that 
“when the writ petition had come to the Government’s notice, 
the Government had immediately considered measures to 
counter it? and that “the Government was deputing the 
Attorney-General to Calcutta to seek dismissal of the writ 
petition.” 


The Government and politicians of Pakistan, however, were 
not impressed by the Government of India’s efforts to protect 
the Quran. The Telegraph dated May 4 carried a PTI report 
datelined Islamabad, May 13: “Pakistan’s minister of state for 
religious and minority affairs, Mr. Maqbool Ahmad Khan, said 
today that the petition against the Quran moved in the Calcutta 
high court. was the ‘worst example of religious intolerance.’ 
The Pakistan President, Gen. Zia-ul-Haq was quoted by an 


ere being 


of minorities were unsafe in India and urged the India 
ment to ‘follow the example of Pakistan’ 
of religion; He said if the Quran had 
name of secularism, the religious books of 
be banned.’ Maulana Kausar Niazi, 
the Organisation of Islamic Confer 
Sharifuddin Pirzada, to draw the att 
to ‘react against this heinous act,’ 
to make an official complaint to In 
Pakistani religious leaders to observe 


n govern- 
in ensuring freedom 
been banned ‘in the 
Hindus should also 
a pro-Zia politician, asked 
ence (IOC chairman, Mr. 
ention of the Muslim world 
He asked the government 
dia and appealed to the 
Friday as a protest day.” 


Nobody noticed the comic as 
the as protector of reli 
minorities, 


pect of Pakistan masquerading 
gious freedom and the Tights of 
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IV 
Contradiction in the Government’s Stand 


The governments of India and West Bengal had become 
panicky because of their assumption that the Writ Petition had 
been admitted by Justice Khastgir. But this was by no means 
certain. The Telegraph of May 10 carried a report of the 
controversy which was raging in Calcutta round this point. 
“There is a serious difference of opinion,” it wrote, “between 
Chief Justice Satish Chandra and Justice Padma Khastgir on 
the one hand and the advocate-general Mr. Snehangshu 
Acharya and a large number of lawyers on the other, on 
whether Justice Khastgir had admitted a writ petition demand- 
ing the banning of the Quran. Justice Chandra and Khastgir 
maintain that the petition moved by Chandmal Chopra and 
Sital Singh was not admitted in the court. However, the 
advocate-general and a Jarge number of lawyers are convinced 
that the petition was admitted by Justice Khastgir. The signi- 
ficant fact is that the controversy has acquired a serious 
dimension only because Justice Khastgir ‘entertained’ the 
mischievous petition, instead of dismissing it outright. Justice 
Khastgir told The Telegraph that she issued directions on the 
petition as she would not turn down any petitioner. Mean- 
while, the registrar of the high court has informed The 
Telegraph that he has been directed to state that the petition 
under Article 226 had not been admitted by Justice Khastgir.” 


Spokesmen for the State and the Union governments could 
not or did not see the contradiction involved in their stand. If, 
as they affirmed, the petition had been admitted, the matter 
was sub-judice and their comments on it constituted contempt 
of court. Obviously, the panic created by mounting Muslim 
Protests had paralysed all logical faculties in certain quarters. 
According to The Telegraph dated May 10, “The Union law 
minister, Mr. Ashoke Sen, informed the advocate-general 
that the Union government would make itself a party to the 
case as it would affect the Muslim community all over the 
country and that the case would have international ramificat- 
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ions.” Political considerations thus came to override legal 
propricties. 


A Mean Move 


What was still more reprehensible, the government set in 
motion its Intelligence Branch for digging up some information 
which could be used for a smear campaign against the 
petitioners. The Telegraph dated May 10 reported : “Accord- 
ing to an intelligence report Chandmal Chopra and Sital Singh 
are not permanent residents of the addresses given by them. 
Chandmal Chopra, who said he resided in 25 Burtolla Street, 
does not stay there. According to the report, Chandmal aged 
55 had a room in his name at the abovementioned premises... 
the 50 year old Sital Singh is an ex-armyman and resident of 
Hyderabad. He occasionally comes to the city and stays at 
1 Sadruddin Street in north Calcutta in Jorasanko area which is 
actually an Arya Samaj mandir...Both of them did not have 
any police records nor were their names on the special branch 
files.” 


Vv 
Muslim Mobs on the War-path 


The panic on the part of the State and Union governments 
could not but produce some more unsavoury results. Soon 
after, Muslim mobs in India and elsewhere started taking to the 
streets and turning violent The Statesman dated May 13 
published the following news datelined Dhaka, May 12 : “At 
least 12 people were killed and 100 wounded when Bangladesh 
police fired on a demonstration yesterday in the border town 
of Chepal Newabgunj, 320 km from here Some 1000 demon- 
strators, belonging to the fundamentalist Jamaat-i-Islami, were 
protesting against case filed by two Indian civilians in 
Calcutta High Court calling for a ban on the Quran in India. 
The town chief administrator said today that the police opened 
fire in self-defence when the demonstrators went on a rampage 
throwing missiles and setting ablaze government property... 
Yesterday's incident followed a demonstration by at least 
20,000 Jamaat-i-Islami supporters in the capital on Friday 
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[May 10).” The demonstrators in Dhaka, according to other 
reports, were trying to storm the office of India’s High Commi- 
ssion when they were stopped by the police. 


The Statesman dated May 14 carried a report dated May 13 
from Ranchi in Bihar: “Agitated over the writ petition 
concerning the Koran, Muslims here marched in protest for the 
second day on the main thoroughfare. The marchers carried 
banners and black flags and shouted anti-Government slogans. 
Yesterday some processionists threw stones at a few shops on 
the main road while asking the shopkeepers to pull their 
shutters down. Following yesterday’s incidents, most of the 
shopkeepers today preferred to keep their establishments closed 
when the procession was taken out.” 


On the same day, widespread violence was staged by Muslim 
mobs in Srinagar. The Telegraph dated May 14 reported : 
“The police fired to disperse a mob which ransacked the CPI 
headquarters in Srinagar today in protest against the petition 
seeking to ban the Quran. An attempt was made to set fire to a 
bridge. There was violence in other parts of the city and 
demonstrators carrying black and green flags stoned the police. 
Shops and cinema halls were closed and as a precaution the 
authorities shut down all educational establishments. Slogans 
were raised against the West Bengal government.” 


Soon after, the Times of India published three articles by 
Dr Rafiq Zakaria in praise of the Quran. It was one of the 
many efforts being made to mollify the Muslims. 


VI 
A High Court in a Hurry 


The developments that took place in the Calcutta High 
Court were no less dramatic. As stated earlier, Justice Khastgir 
had directed Shri Chopra to file his affidavit-in-reply by 
May 17. He was busy preparing it when he received a message 
on the midnight of May 12-13 that the matter would appear 
‘to be mentioned” on May 13 before Justice Basak. Next day, 
when Shri Chopra appeared in the court, Justice Basak recalled 


, 
| 
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the earlier court directions regarding filing of affidavits and 
directed him to move the writ application afresh as a court 
petition. Shri Chopra had no alternative and did what he was 
told to do by an august authority. 


On the other hand, the Attorney-General of India and the 
Advocate-General of West Bengal had come to the court fully 
prepard as was obvious from the volumes they had brought 
with them. Shri Chopra requested for an adjournment on the 
ground that he had received notice only for “to be mentioned.” 
But his request was rejected. The Advocate-General of West 
Bengal and the Attorney-General of the Government of 
India were directed to proceed with their arguments against the 
petition, which they did with considerable confidence. Ill- 
prepared as he was, Shri Chopra tried his best to counter the 
arguments, Justice Basak then dismissed the Writ Petition and 
promised to give his reasons on a later date. 


The judgment which Justice Basak delivered on May I7isa 
lengthy document. It quotes copiously from criminal and 
constitutional case law. It also contains some passages about the 
profundities of Islam and India’s philosophy of secularism. It 
between, there are some observations about the eternal, 
the unknowable, the transcendental and so on. A layman’s 
summary, we are afraid, may mar the majesty of the learned 
Judge’s performance. Readers will do well to read the full 
document on pages 42-54 of this publication. 


Sequel to the Judgment 


There was, however, one point in the judgment which had a 
sequel even after the High Court considered the matter as 
closed. Justice Basak had criticised Justice Khastgir for having 
admitted the Writ Petition. He had pronounced: “The 
application was entertained and admitted without going into 
the question of prima facie case and the jurisdiction and power 
of the Court to entertain this petition. In spite of the same 
directions were given for filing of affidavits. This by itself 
amounts to holding that there is a prima facie case though this 
uestion was not gone into. The Court should be circumspect 
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xi 
in such kind of matters and be very cautious about the same. 
Otherwise though it might attract cheap publicity but may 
cause untold misery and disruption of religions harmony. The 
petition should have been rejected forthwith and in limine as 
unworthy of its consideration as soon as it was moved. 


Some Muslim leaders pounced on this point to demand 
action against Justice Khastgir. A notable example was G.M. 
Shah, the Chief Minister of Jammu and Kashmir. He had 
returned from the USA on May 20 after a month’s stay. On the 
same day, he addressed a mass rally in Iqbal Park at Srinagar. 
According toa PTI report reproduced by Navabharat Times 
dated May 22, Shri Shah said that “action should be taken 
against the judge who permitted the petition to be filed.” 


The mass rally itself was the climax of continued violence 
in the Valley even after the Writ Petition had been dismissed 
on the May 13. Leaders of the Muslim community in Kashmir 
had widened their protest against the Writ Petition for voicing 
some permanent Muslim “grievances.” The Statesman dated 
May 18 had carried a news datelined Srinagar, May 17: “One 
person who killed and at least three persons were seriously 
injured when the police fired and exploted tear-gas shells to 
disperse a stone-throwing mob at Fateh Kadal in Srinagar today, 
according to police sources, report UNI and PTI. Srinagar 
and other parts of the Kashmir Valley today observed a bandh 
in response to a one-day hartal called by Mirwaiz Maulvi 
Farooq, chairman of the Awami Action Committee and other 
leaders. Shops and commercial establishments were closed in 
the city and other towns of the Valley and vehicular traffic 
came to a standstill. Banks and Government offices were open, 
but schools and colleges were closed for the day. The hartal is 
being observed in protest against the ‘conspiracies against the’ 
Koran, interference in Muslim personal law, communal riots 
and the increasing cult of violence in the country,’ according to 
a police spokesman.” 


Another sequel to Justice Basak’s judgment may be 
mentioned briefly. Shri Chandmal Chopra filed a Review 
Petition on June 18, 1985 stating that the premises on which 
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the judgment was based were not sound He gave eight grounds 

on which the judgment could be reviewed. The Review Petition 

came up before Justice Basak on June 21. He dismissed it the f 
same day for purely technical reasons without going into the 
grounds. The only concession he made was that some of the 

grounds “may or may not be grounds for appeal.” Papers 

relating to the Review Petition are also being published verbatim 

on pages 55-71. 


VII 
The Main Point Missed 


It is not for laymen like us to discuss the correctness oF 
otherwise of a High Court judgment. It should better be left to 
those who are conversant with the law and can enter into the 
intricacies of interpretation and logical construction. For 
all we know, it is perhaps impossible to impugn a book under 
the existing law, if it is assumed at the very outset that the book 
is a sacred scripture cherished as such by a certain community. 


It must, however, be said to the credit of Justice Basak that 
he took considerable pains to establish such as assumption in 
respect of the Quran. He cited authorities like the Encyclopae- 
dia Britannica in order to certify that the Quran was the basic 
textbook of Islam. He did not stint in using his own stock of 
literary and philosophical Satan fortifying the funda- 


mental Muslim faith that the Qu an has a divine source. 
A 


But the Writ Petition had not contested the point that 
the Muslims revere the Quran as divine revelation. In fact, the 
Petition had stated quite clearly that the Quran, particularly in 
its Arabic original, moves the Muslims to tears and ecstasy—a 
sign of extreme devotion. The real issue raised by the Petition 
was not what the Muslims believe about the Quran but what 
behaviour pattern the Quran inculcates in its votaries vis-a-vis 
the unbelievers. 


We find that Justice Basak neither faced this issue squarely 
nor ignored it completely in his judgment. He was not required 
to face it after he had constructed the legal concept that the 
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Quran is a sacred scripture. He could have gone straight ahead 
and drawn the logical conclusion that no court can sit in judg- 
ment on the contents of the Quran. He, however, chose to make 
two observations which, though brief, are significant, 


Observations of Justice Basak 


Firstly, he said in para 29 of his judgment that “Some 
passages containing interpretations of some chapters of the 
Koran quoted out of context cannot be allowed to dominate or 
influence the main aim and object of the book.” The Advocate- 
General of Bengal and the Attorney-General of India had also 
made the allegation that the Petition had quoted some passages 
of the Quran out of context, though they had not said that 
these passages were “interpretations of some chapters of the 
Koran.” 


Secondly, Justice Basak concluded in para 37 of his 
judgment that “This book is not prejudicial to maintenance of | 
religious harmony.” He added that “Because of the Koran 
no public tranquility has been disturbed upto now and there is 
no reason to apprehend any likelihood of such disturbance in 
future.” 


t 


The second observation is of too general a nature to be 
discussed properly till we have a clear picture of Islamic theology 
propounded by Muslim scholars on the basis of Quranic 
pronouncements. We shall take it up at a later stage For the 
present we shall confine ourselves to the first observation. 


The passages which the Writ Petition has quoted from the 
Quran are not “interpretations'” but the very words of Allah 
conveyed through the prophet. They have been translated into 
English by 2 competent translator and published by an 
orthodox Muslim publishing house. ? 

Nor have these passages been culled at random from different 
chapters of the Quran with aview to make the book sound 
sinister. On the contrary, they provide an almost exhaustive list 
of Allah’s sayings on a single subject, namely, what the 
believers should believe about and do to the unbelievers. The 


fact that these sayings are scattered over as many as 30° 
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chapters is explained by the perculiar manner in which the 
Quran has been compiled. Most chapters in it happen to 
combine “revelations” received by the prophet on different dates 
and regarding varied subjects. 


There is no question of these passages dominating or 
influencing the “main aim and object of the book.” The Quran 
provides no other passages which cancel or run counter to the 
passages presented in the Petition. In fact, these passages 
embody, more or Jess completely, one of the two main messages 
of the Quran, the other message being how the Muslims should 
become a militant brotherhood (millat) on the basis of uniform 
beliefs and practices. 


As regards the observation that these passages have been 
quoted out of context, it would have carried weight if the 
legal luminaries had come out with what they knew or thought 
to be the proper context, at least for one passage as an illustrat- 
ion In the absence of an illustration, one cannot help 
Suspecting that the plea about “out of context,” was no 
more than a stereotyped remark which is often made by those 
who run out of relevant arguments. 


The observation sounds all the more astounding because 
finding the context of the passages cited in the Petition, presents 
no problem. The meanest mulla can tell when and in what 
situation the prophet recaived a Particular “revelation” from 
Allah. Islam is not a mythical religion howsoever chockfull it 
may be of miracles. It is a historical creed which was floated 
less than fourteen hundred years ago. Moreover, 
scholars of Islam have been more 
a record of what “revelation” 
Occasion. 


the pious 
than meticulous in preserving 
the prophet received on which _ 


' We have several orthodox biographies of the prophet and 
as many as six authentic collections of traditions (Hadis). 
Commentators on the Quran have used this wealth of historical 
material for connecting most of its verses to concrete situations 
in which the prophet had received guidance from Allah in the 
form of “revelations.” All this literature is available in English 
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translations made by pious Muslim scholars or renowned 
Western Islamologists. The government lawyers could have 
consulted some of this literature and brought it to the notice 
of Justice Basak, if they were really interested in the context of 
Quranic passages. 


Vi 
Context is the Key to the Quran 
Aa NN 


Apart from the failure on the part of the lawyers concerned 
to provide the context, no one can quarrel with the proposition 
that passages from the Quran cannot be understood properly 
unless the context is known. Only we do not see our way to 
accepting the implied proposition in Justice Basak’s observation 
that the context is likely to elevate in any manner the meaning 
of passages cited in the Petition. 


The language of the passages is far from being ambiguous or 
allegorical. It is precise and plain in every instance. Nor do the 
passages embody any abstract principles. On the contrary, they 
contain concrete rules of conduct. There is plenty of evidence, 

) as we shall see, that the Imams and Sufis, Ulema and Qazis 
have always stood for a literal and matter-of-fact acceptance of 
these passages. They have always frowned upon those who 
show a tasts for allegorical interpretations. 


Context of Quranic Verses about the Jews 


To take only one instance, the Writ Petition cites several 
Quranic passages which are replete with Allah’s wrath against 
the Jews. Elsewhere in the Quran, notably in 10.94, 13.43. 
18.52 and 19.46, we find Allah full of admiration for the same 
people. The two sets of Allah’s “revelations” cannot be reconcil- 


ed till each of them is read in its proper context. 


$ While he was still in Macca, the prophet had chosen the 
Jewish temple at Jerusalem as the kiblah towards which his 
followers turned their faces at the time of prayers. For many , 
other modes of belief and behaviour, the Jews had provided the i 
model for Muslims. The prophet had migrated to Madina 
| mainly because he was sure of getting support from the Jews 
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who had several prosperous settlements in and around that city 
His earliest biographer, Ibn Ishak, provides the text of a treaty 
which he had signed with the Jewish tribes of Madina shortly 
after he arrived there in A.D. 622. 


It was only after the Jews refused to accept him as a 
prophet that he started developing a strong dislike for them. 
More provocations came when the Jews scoffed at his poor 
knowledge of scriptures or laughed at the failure of his first few 
raids against the Quraish caravans. lt was not long before he 
made up his mind that unless he eliminated the Jews, he had little 
chance of prevailing as a prophet even among his own people. 


Anti-Jewish Revelations 


In due course, the prophet received a “revelation” which 
directed him to change the kiblah from the Jerusalem temple 
to the Ka'bah at Macca. Dr. D. S. Margoliouth sums up the 
situation as it developed : “From this time the breach widencd : 
and whereas Mohammed had a few months before carefully 
imitated Jewish practices, he now forbade his followers to do 
anything like the Jews. If they fasted for the Day of Atonement, 
they were to keep the fast one day before or after the Jewish 
day. Having altered his mode of doing his hair from the pagan 
style, in which it was parted, to that of the Jews, who let it hang 
loose, he now reverted to the pagan fashion, and in his 
ordinances about dyeing the hair forbade imitating the Jews. He 
ruled that the pagan as opposed to the Jewish mode of burial 
should bè employed by his followers, and that they should stand 
at funerals instead of sitting, which was the Jewish practice. The 
rules concerning menstruating women were altered ina manner 
which implied opposition to the Jewish code. Consultation of 
the Jews on doubtful points was forbidden. A long revelation, 
somewhat in the style of Stephen's Apology, was fulminated 
against them. This tirade, which constittues most of the second 
Surah, is regarded by the Moslems as a marvel of eloquence, 
and appears to have produced a profound impression—not on 
the Jews themselves, but in stirring up the feelings of the people 
of Medinah against them.” (Mohammed and the Rise of Islam, 
London 1905, Voice of India Reprint 1985, pp. 250-251) 
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Meanwhile, the prophet had discovered, in the course of a few 
street fracas between the Jews and the Muslims, that howsoever 
brave the Jews might be in verbal duels, they were cowards 
when it came to physical blows. He had also sensed that the 
three main Jewish tribes of Madina were divided by mutual 
dissensions and very unlikely to unite in the face of common 

peril. He had only to wait for proper opportunities to pick them | 
up one by one and send them all to perdition over a period of 


time. 
First Assault on the Jews 


The first opportunity came when Muhammad wona victory 
at Badr. He returned with some booty and a boisterous follow- 
ing whom Allah’s “revelations” had readied for an attack on the 
Jews. He picked upa quarrel with the Jewish tribe of Banu 
Qaynuka who were prosperous goldsmiths. The other Jewish 
tribes made no move while the Muslims laid a siege of the 
Qaynuka settlement. The latter were starved into surrender and 
expelled from Madina. Dr. Margoliouth observes : “Their 
‘goods were treated by the Prophet as spoils of war. He 
took his fifth and divided the rest among his followers. The 
houses and property of seven hundred of the wealthiest of the 
i community doubtless made the Moslems comparatively opulent. 

Ali could now provide the necessary wedding gifts for his 
bride, Fatimah, and the auspicious ceremony was performed.” 
(Ibid , pp. 285-86). The treaty with the Jews was denounced, 
leaving the prophet free to deal with the other two Jewish tribes 


as he chose. 


Second Assault 
| The second opportunity came after Muhammad's defeat at 
i Uhud and a few more disasters which made his Muslims 
ms, desperate for making up their losses from elsewhere. He picked 
up a quarrel with the Jewish tribe of Banu Nazir which lived in 
a strong fortress in the vicinity of Madina. The Muslims 
f surrounded the fortress and Muhammad ordered the date trees | 
| outside to be cut or burnt. This was a sacrilege which s ocked | 
even his Arab allies in Madina. According to an ancient Arab! 
custom, date trees were not to be destroyed even ja war. But there! 


ustom, date trees were not to be SON 
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was divine intervention on the prophet's side. It was “revealed” : 

. “Whatever trees you have cut down or left standing on their 
trunks, it is with the permission of Allah so that he may disgrace 
the evil-doers.” (Quran, 59.5). The rest followed inevitably. 
“After three weeks’ resistance,” writes Dr. Margoliouth, “the 
Nadirites offered to capitulate, on condition of being allowed to 
go away unmolested, taking with them such property (except 
armour) as their camels could carry. Some of the Moslems 
assisted them in dismantling their houses... The Prophet’s victory 
was bloodless, giving him the right to dispose of the plunder.” 
(Ibid., pp. 316). If the Jews had fought back, the prophet would 
have been entitled to only one-fifth of the plunder. 


The Massacre 


The last Jewish tribe of Madina, Banu Quraiza, met a far 
more gruesome fate at the hands of Muhammad, soon after the 
Quraish retreated from the Battle of the Ditch. The tribe was 
accused of treachery, even though Muhammad had already 
denounced his treaty with them. They were besieged in their 
fortress for 25 days, after which they surrendered uncondition- 
ally. All their men were condemend to death by an arbitrator 
who had nursed a secret grievance against them for some time. 
“The captives were dragged,” writes William Muir, “roughly 
along ; one alone was treated with tenderness and care—it was 
Rihana, the beautiful Jewess set apart for Mahomet. The men 
were penned up inaclosed yard, while graves or trenches were 
being dug for them in the chief market place of the city. When 
these were ready, Mahomet, himself a spectator of the tragedy, 
gave command that the captives should be brought forth in 
companies of five or six at a time. Each company was made to 
sit down by the brink of the trench destined for its grave, and 
there beheaded. Party by party they were led out and butchered, 


till the whole were slain.” (Life of Mahomet, London 1861, 
Volume III, pp. 276-277). 


Muir continues : “Having sated his revenge, and drenched 
the market place with the blood of eight hundred victims, and 
having given command for the earth to be smoothed over their 
remains, Mahomet returned from the horrid spectacle to solace 
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himself with the charms of Rihana, whose husband and all 
whose male relatives had just perished in the massacre...A fifth 
of the booty was, as usual, reserved for the prophet, and the 
rest divided. From the fifth Mahomet made certain presents to 
his friends of female slaves and servants; and then sent the rest 
of the women and children to be sold among the Bedouin tribes 
of Najd in exchange for horses and arms.” (/bid., pp. 278-279), 


Allah Approves the Atrocity 


Allah put his seal of affirmation on this performance of his 
prophet when he “revealed” the following verse : “And he hath 
caused to descend from their strongholds those of the people of 
the Book who assisted them [the Quraish] ; and he struck terror 
in their hearts. A part ye slaughtered, and ye made captive a 
part. And he hath made ye inherit their land, and their’ habi- 
tations, and their wealth and a land which ye had notstrodden 
upon, and Allah is over all things powerful.” (Quran, 33:26-27). 


The terror practised by the prophet was quite in keeping 
with his proclaimed mission in the world. “Different prophets,” 
he had said, “have been sent by Allah to illustrate His different 
majesty, and glory ; Jesus Christ His righteousness, omniscience, 
and power ;—His righteousness by purity ofall conduct ; His 
omniscience by the knowledge he displayed of the secrets of all 
hearts ; His power by the miracles he wrought. None of these 
attributes, however, have been sufficient to enforce conviction, 
and even the miracles of Moses and Jesus have been treated 
with unbelief. 7, therefore, the last of the prophets, am sent with 
the sword : Let those who promulgate my faith enter into no argu- 
ment nor discussion ; but slay all who refuse obedience to the law. 
Whoever fights for the true faith, whether he fall or conquer, 
will assuredly receive a glorious reward.” (Zhe Works of 
Washington Irving, Volume IX : Mahomet and His Successors, 
London 1875, p. 94, Italics added). 


The lawyers should have done some homework before they 
rushed into the High Court. Or, perhaps, the politicians gaye 


them no time. 
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Ix 
Islam vis-a-vis Peace 


There is one more point in Justice Basak’s judgment which 
invites a closer scrutiny. He has chosen to repeat the etymo- 
logical exercise which we find in most books written by Islamic 
apologists in modern times. We are informed that the word 
“Muslim” has been formed from the word “Islam” which in 
turn derives from “as-salam,” meaning peace. The mission of 
Islam, we are assured, is the establishment of peace and a 
Muslim is he who works whole-heartedly for this fulfilment. 
The argument is clever but not judicious. Hitler had also named 
his party as National Socialist. But no socialist is known to 
have conceded his claim. 


Dr. D. S. Margoliouth has something to say on this subject. 
“The other word, Muslim,” he writes, “meant naturally ‘traitor,’ 
and when the new sect came to be lampooned, it provided the 
satirists with a witticism ; Mohammed showed some want of 
humour in adopting it but displayed great ingenuity in giving it 
an honourable meaning : whereas it ordinarily signified one who 
handed over his friends to their enemies, it was glorified into 
meaning one who handed over his person to God ; and though, 
like Christian, it may conceivably have been first invented by 
enemies of the sect whom it designated, divine authority was 
presently adduced for the statement that Abraham coined the 
name.” (Opt. Cit., pp. 116-117). 


The reference here is obviously to Muhammad’s Abyssinian 
connection. 


The Abyssinian Connection 


The Abyssianians who were Christians had invaded and 
occupied South Arabia in A.D. 525. They had persecuted and 
oppressed the pagan Arabs in various ways. An Abyssinian 
army had moved to Macca also and threatened to destroy the 
pagan temple at Ka’aba in A.D. 570, the same year in which 
Muhammad was born. The army had to retreat because of a 
plague which broke out. Butithad left a lasting hatred in the 
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Maccans for both Abyssinia and Christianity. Abyssinia had 
continued to inspire fear also because it was a powerful 
~ kingdom as compared to Macca which was a small city state. 


It sounds strange that Muhammad should have thought of 
Abyssinia of all the places as soon as he met opposition at 
Macca. But it is quite understandable once we grasp the 
psychology of those who get alienated from their own society 
and culture. They take little time in ganging up with the enemy. 
So Muhammad sent some of his new converts to the court of 
Negus, the king of Abyssinia. The move caused considerable 
a commotion at Macca. His clansmen, the Quraish, hurried an 
embassy of their own to the same court in order to counter 
Muslim propaganda. 


Muhammad’s biographers have presented the Muslim 
migrants to Abyssinia as refugees from persecution at Macca. 
But, most probably, they were much more than that. Dr. 
Margoliouth observes : “On the analogy of similar scenes we 
should suppose that the envoys of Mohammed urged the Negus 
to take an active part in suppressing paganism, reminding him 
of the Abyssinian rule in South Arabia, a fact which gaye.him 
some sort of title to the country ; and that the idea of regaining 
this ancient possession was what led him to favour the Meccan 
insurgents.” (Opt., Cit., pp- 161-162). 


Curses and Street Brawls 


In any case, Islam could not have sounded anything likea | 
message of peace to Muhammad’s contemporaies. He started by 
cursing that his clansmen, who did not concede his claim, would ; 
cook in the fire of hell for all time to come. The list included 
his indulgent uncle and protector, Abu Talib. Before long, he | 
was to consign his dead mother also to the same dreadful place. 


Fr The curses were soon backed by street brawls which his 
biosterous Muslims managed to provoke. He had a real tough 
lot on his side, apart from his alluring ideology. Dr. 
Margoliouth says : “The persons whose accession to Islam was | 
most welcomed were men of physical strength, and much actual 
fighting must have taken place at Meccah before the Flight ; 
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else the readiness with which the Moslems after the Flight could 
produce from their number tried champions would be inexpli- 
cable. A tried champion must have been tried somewhere : and 
no external fights are recorded or are even the subject of an 
allusion for this period. The Prophet himself is said on one 
occasion after reciting Surah xxxvi to have flung dust on the 
heads of his opponents... The growth of the new religion tended 
to spread discord between families and so keep the city in a 
state of turmoil and confusion. Those who for any reason felt 
aggrieved with their condition could gratify their ill-will by 
joining Mohammed ; and some probably did this in momentary 
pique. Desperadoes of whom the whole city was ashamed seem 
to have been received into the fold of Islam ; they could then 
on the strength of their faith claim to be better than their 
neighbours.” (Opt., Cit., pp. 154-155) 


Wars waged by the Prophet 


Soon after Muhammad migrated to Madina, he started 
organising surprise raids on unsuspecting caravans and shepherds. 
He slaughtered quite a few of his clansmen at Badr. War 
became his main occupation after he had enriched himself by 
plundering the prosperous Jews of Madina. It is reported that 
his lieutenant, Umar, had counselled him to wear silk and live in 
luxury. Muhammad had replicd curtly that it was far better to 
spend the wealth on buying arms and horses. 


Biographers of Muhammad have listed as many as eighty- 
two expeditions which he mounted against various tribes of 
Arabia and the neighbouring lands, in a brief span of ten years, 
between his migration to Madina and his death in A.D. 632. 
The average comes to two expeditions every three months. 
Twenty-six of these, we are told, were led by him in person. 
After he had reduced Macca and the rest of Arabia, he started 
planning expeditions against the Byzantine and the Persian 
empires. It was only his death which stopped him from waging 
more wars. 


One, therefore, finds it difficult to believe that the word “Islam” 
could have meant peace in Muhammd’s life-time, either to his 
Muslims or to his unwary victims. Nor did it do so for a long 
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time afterwards, as the sword of Islam swept East and West and 
spread death, devastation and dark terror over many lands. 
Muslim historians of those terrible times have not tried to hide 
what their “heroes” did to the “infidels” of all sorts, every- 
where. In fact, they gloat over those gory scenes with 
unashamed glee. l 


X 
The Prophet’s Life-Pattern becomes a Theology 


The wars waged by Muhammad in his own life-time turn 
out to be no more than minor skirmishes when compared even 
with the not-so-famous conflicts of human history. They would 
have been forgotten before long but for the labours of Islamic 
theologians who transfigured the triumphal march of. Muslim 
armies into an unfoldment of some supernatural scheme. The 
seeds of this theology were already there in the Quran and 
Muhammad's sayings in his normal mements. They flowered 
and bore fruit when fortune smiled on the Muslim military 
machine for two long centuries. 


Perhaps the men who mattered after Muhammad’s death 
were awe-struck at their own victories, which followed in quick 
succession, and could not help looking at them as a series of 
miracles. Or, perhaps, that was what they could sell more 
easily to their followers, who had become wide-eyed with wonder. 
In any case, it was in this darkroom of miracle-mongering that 
the portrait of the prophet was enlarged to a fabulous size and 
painted in superhuman colours. Even the least little detail of his 
life, public and private, was invested with divinity. 


Finally, as the Imams and Sufis stood face to face with the 
finished product, they were moved irresistibly to the conclusion 
that the prophet’s mode of living (Sunnah) was not a personal 
and passing phenomenon but a divinely designed pattern of 
universal and permanent validity. All men, everywhere and for 
all time to come, were now expected to fashion themselves after 
that pattern”, voluntarily and willingly.. Thei “infidels? : who 
demurred were to be forced into this fixed mould for their own 


good, here and hereafter. 


A 3 | 
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Sources of Islam 


“The sources of Islam,” writes Ram Swarup, “are two: 
The Quran and the H. dis (‘Sayings’ or ‘Traditions’), usually 
called the Sunnah (‘customs’), both having their center in 
Muhammad. The Quran contains the Prophet’s ‘revelations’ 
(wahy) ; the Hadis, all that he did or said, or enjoined, forbade 
or did not forbid, approved or disapproved. Muslim theo- 
logians make no distinction between the Quran and the Hadis. 
To them both are works of revelation or inspiration. The 
quality and degree of the revelation in both works is the same; 
only the mode of expression is different. To them, the Hadis is 
the Quran in action, revelation made concrete in the life of the 
Prophet. In the Quran, Allah speaks through Muhammad : in 
the Sunnah, He acts through him. Thus Muhammad’s life is a 
visible expression of Allah’s utterances in the Quran, God 
provides the divine principle, Muhammad the living pattern. 
No wonder, then, the Muslim theologians regard the Quran and 
the Hadis as being supplementary or even interchangeable. To 
them, the Hadis is wahy ghair motlu (‘unread revelation,’ that is, 
not read from the Heavenly Book like the Quran but inspired 
all the same): and the Quran is hadis mutwatir, that is, the 
Tradition considered authentic and genuine by all Muslims from 
the beginning.” (Understanding Islam through Hadis, New York 
1983, Voice of India Reprint, New Delhi 1984, pp. vii-viii). 


It is this fixed and frozen image of the prophet which is 
meant when a Muslim mentions his mazhab (fundamental faith). 
For a pious Muslim, human life is lived best when it conforms to 
Muhammad's conduct even in minor Matters such as brushing 
one’s teeth, licking one’s fingers after meals, combing one’s hair, 
cutting one’s beard to a specific size, etc. Islam leaves no room 
for individual judgment or initiative or innovation. In case of 
doubt, a devout Muslim must go to a mufti and obtain a fatwa 
about how the prophet would have possibly conducted himself 
in a situation which, according to all known sources, he is not 
known to have faced. The exercise is eulogised as giyas or 
laying down the law by analogy. 
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Place of War in Islam 


Islam would have been a harmless fossil so far as the 
non-Muslims are concerned, if waging of aggresssive wars for 
the spread of the faith had not occupied the pride of place in 
the petrified image of the prophet. Presenting this persistent 
sabre-rattling as jihad or “exertion in the way of Allah” does not 
change the situation. Nor does the translation of this term as 
“holy war” help matters in any manner. We have to face the 
fact that violence and war-mongering have become essential 
ingredients of the Muslim psyche through the medium of the 
prophet and his Quran. 


The Mujahid 


The Quran (9.10) makes the point quite clear. The mujahid 
(Muslim who engages in jihad) is presented as far superior to the 
mere momin (person who affirms that there is no God but Allah 
and that Muhammad is the prophet). Allah asks the prophet 
“Do you make the givers of drink to pilgrims or the maintainer 
of Sacred Mosques equal to the believers in Allah and Last Day, 
and the crusaders (mujahids) in the cause of Allah ?” He him- 
self provides the answer in the same verse. ““Theyare not,” he 
announces, “comparable in the sight of Allah. And Allah guides 
not those who do wrong.” 


The Sahih Muslim is the second most important collection 
of Hadis. It reports the prophet as saying : “Whoever cheerfully 
accepts Allah as his Lord, Islam as his religion and Muhammad | 
as his Apostle is necessarily entitled to enter paradise...(yet) | 
there is another act which elevates the position of a man in 
Paradise to a grade one hundred (higher), and the elevation bet- 
ween one grade and the other is equal to the height of the 
heaven from the earth...What is that act ? Jihad in the way of 
Allah ! Jihad in the way of Allah ! ” (Quoted in Ibid., pp. i26- 
127). 

The Ghazi 

A still higher grade goes to the ghazi who slays an “infidel” 
with his own hands. That is why this appellation was fiaunted 
by all Muslim despots who thrived in India at one time or the 
other. Babur became a ghazi by raising tower after tower of | 
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severed Hindu heads in the course of his repeated raids into 
India. Akbar also earned the rank whenasa boy of only thirteen 
years, he cut off the head of a defeated and half-dead Hindu king 
after the Second Battle of Panipat. The later Mughals, some of 
whom never went anywhere near a battlefield, claimed that they 
had inherited the title from their more renowned ancestors. 


The Shahid 


It is, however, the shahid (martyr) who gets the highest 
gtade in the Islamic roll of honour. The mujahid who gets 
killed in a jihad goes straight to jannat (paradise) without having 
to wait for the Day of Judgment like the rest of the momins. 
Muhammad did not believe in rebirth, nor in traffic between 
heaven and carth. But he forgot his own teaching when he tried 
to glorify a martyr, A martyr, he proclaimed, “will desire to 
return to this world and be killed ten times for the sake of the 
great honour that is bestowed upon him.” (Ibid., p. 127). 


` 


XI 
The Orthodox Exposition of Jihad 


If one is really interested in getting at the core of the Quran, 
one should go to the original sources rather than read the modern i 
apologists who sell only sweet tales in the name of Islam. The 
orthodox Imams and Sufis were far more honest and straight- 
forward in stating what the Quran stands for. They had no use 
for twentieth-century humanist notions which the apologists have 
been trying to foist on Allah and his prophet. 


Imam Abu Hanifa, the cighth-century systematizer of Muslim 
law, is held in the highest regard by Muslims all over the 
world. He is also the most important authority for Muslims in 
India, a majority of whom subscribe to his school. And the most 
outstanding treatise of his school is the Hidaya compiled by 
Shaykh Burhan-ud-din Ali who flourished in the 12th century. 
The Shaykh claims to have studied all earlier commentaries 
on the Quran and the Hadis belonging to the schools of Malik, 
Shafii and Hanbal, besides that of Hanifa. 
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The Hidaya in its original Arabic is still the standard text- 
book for students of fiqh in famous Muslim seminaries such as 
the Dar-ul-Ulum at Deoband. It was translated into English 
for the first time by Charles Hamilton of the East India 
Company and published from England in 1791. A reprint has 
been brought out recently. 


This voluminous work deals with all the traditional subjects 
which are common to this class of commentaries. What interests 
us in the present context, however, is its Book IX : The Institutes. 
The translator observes: “This book contains a chief part of 
what may be properly termed the political ordinances of 
Muhammad and is useful both in a historical and a legal view— 
in the former, as it serves to explain the principles upon which 
the Arabians proceeded in their first conquests (and in which 
they have been imitated by all successive generations), and in the 
latter, as many of the rules here laid down, with respect to 
subjugated countries, continue to prevail, in all of that descript- 
ion at the present day.” 


We shall summarise below some of the chapters from Book 
IX to show the nature of jihad. It will be noticed that the 
Jearned Shaykh quotes the Quran and the precedents set up by 
the prophet, in order to clinch every point. 


A Doctrine of Permanent War 


Chapter I introduces jihad by stating that it “is established 
as a divine ordinance. by the word of God, who has said, in 
the Koran, ‘Slay the infidels,’ and also by a saying of the 
prophet, ‘War is permanently established until the day of | 
judgment”.” But it is not “a positive injunction (farz-ayn)” for 
the individual Muslim and is “enjoined only for the purpose of 
advancing the true faith.” If it is made a “positive injunction,” 
every Muslim everywhere will have to engage in war, “Sn which 
case the materials for war (such as horses, armour and so forth) 
could not be procured.” Therefore, “‘the sacred injunction 
concerning war is sufficiently served when it is carried on by 
any one party or tribe of Mussalmans.” On the other hand, if 
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“no one Mussalman were to make war, the whole of the 
Mussalmans would incur the criminality of neglecting it.” 


War becomes a “positive injunction’? when “infidels invade 
a Mussalman territory” and the Imam (leader) of the time 
“issues a general proclamation, requiring all persons to stand 
forth and fight.” All Muslims “whether men or women” have 
to obey the Imam whether he be “a just or unjust person.” In 
case the Muslims of the territory invaded fail to “repulse the 
infidels,” war becomes a “positive injunction” for Muslims 
in the neighbouring lands. “All the Mussalmans from east to 
West” must move into the war by stages, till the “infidels are 
repulsed.” 


Tn conclusion, it is stated that “the destruction of the sword 
(qatl) is incurred by infidels, although they be not the first 
aggressors, as appears from various passages in the sacred 
writings which are generally received to this effect.” 


Manner of waging War 


Chapter II discusses the “manner of waging war.” In 
Principle, Muslims should not invade an “‘infidel”? territory 
without first inviting the “infidels” to embrace Islam or pay 
Jiziya (capitation-tax), The “infidels” must be made to know 
that they are being “attacked for the sake of religion, and not 
for the sake of taking their property, or making slaves of their 
children.” War is automatically terminated if the “infidels” 
embrace Islam or agree to pay capitation-tax 


Surprise Attacks i 


In practice, however, the Muslims can mount surprise 
attacks “on the infidels, slay them, and take their property.” 
This breach of principle invites no censure because “that which 
protects (namely, Islam) does not exist in them, nor are they 
under protection by place,” that is, they are not citizens of an 
Islamic state. It is “laudable” to warn the “infidels” in advance. 
But it is “not incumbent as it appears in the Naki Saheeh that 
the prophet plundered and despoiled the tribe of Mooslick by 
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surprise ; and he also agreed with Asama, to make a predatory 
attack upon Cobna at an early hour, and then set it on fire.” 


Slaughter of Women and Children 


Similarly, “‘slaying of the women or infant children of 
infidels” is also prohibited in principle. But ifa Muslim slays 
them, he invites no censure, (It may be noted that slaying of 
women and children is prohibited, not on grounds of mercy 
but because it deprives the conquerors of plunder which is 


their due.) 
Total War 


If the “infidels” refuse to embrace Islam or pay capitation- 
tax, Muslims should attack them “with all manner of warlike 
engines (as the prophet did by the people of Tayeef), and also 
set fire to their habitations (in the same manner as the prophet 
fired Baweera), and must inundate them with water, and tear up 
their plantations, and tread down their grains.” All these 
methods are ‘‘sanctified by the law” because they weaken the: 
“infidels,” break their will to resistance and reduce their 


resources. 


Treatment of the Handicapped 


Disfiguring of people is also prohibited. Although the 
prophet had “disfigured the Oorneans,” a subsequent 
“revelation” abrogated the practice. Muslims should not slay 
women or children or men who are aged or blind or bed-ridden 
or paralytic or dismembered of the right hand. Imam Shafii 
disagrees. He sanctions slaying of all these categories of 
“infidels”? because, according to him, “infidelity is an occassion 
of slaughter being allowable.” In any case, if “infidels” of these 
categories get killed in the course of war, it is of no con- 
sequence. They can also be slain if they “attempt to fight.” A 
women who is “a queen or chief” should be slain for sure 
because she may cause trouble if she remains alive. 


A Son can slay his Father 


It is forbidden to a Muslim to slay his father. But if the 
father happens to be an “infidel” and comes out to fight, the 
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son “should hold him in view” till someone else comes and 
kills him. In case the father attacks the son, the father can be 
slain by the son without any hesitation. 


Strategies of Peace 


Chapter III ison “making peace.” If the Imam finds that 
peace with the “infidels” is in the interest of Muslims, he should 
agree to it, as the prophet had done with the “infidels” of 
Macca. Peace “is war in effect, where the interest of the 
Mussalmans requires it.” But when peace is not in the interest 
of Muslims, it is not lawful, “as this would be abandoning war, 
both apparently and in effect.” 


The Imam can also violate a time-bound truce with the 
“infidels” and go to war if “it is most advantageous for the 
Mussalman interest to break it [the truce].’’ When the circums- 
tances change in favour of the Muslims, observation of an agreed 
truce is tantamount to “a desertion of war, both in appearance 
and also in effect, and war is an ordinance of God and the 
forsaking of it is not becoming.” 


Making peace with the “infidels” in exchange for property is 
lawful if “the Mussalmans stand in need of the property.” But 
if the property is not needed by the Muslims, it is not lawful to 
make peace in exchange of it, “since peace is a desertion of war, 
both in appearance and in effect.” Similarly, if the Muslims are 
harassed by the “infidels” and offered peace in exchange for 
Property, the Imam should not make peace “as this would be a 
degradation of the Mussalman honour.” But if the Muslims 
face extermination, it is lawful to purchase peace with property. 


Division of Plunder i . 


Chapter IV deals with “Plunder and the division thereof.” 
If an “infidel” country is conquered by force of arms, the 
Imam can divide it among the Muslims “in the same manner as 
the prophet had divided Kheebir among his followers.” He can 
also leave it in the hands of the original inhabitants, “exacting 
from them a capitation-tax, and imposing a tribute on their 
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lands.” He should decide what is best in the circumstances. His 
decision regarding land should also dictate his disposal of the 
moveable property of the “infidels.” If the “infidels” are to lose 
their lands, their entire moveable property should also be taken 
away from them In case they are to continue with the cultivation 
of lands, they should be allowed to retain “such a portion of 
their moveable property as may enable them to perform their 
business.” 


War-Prisoners are Part of Plunder 


The Imam has three courses open to him regarding “infidels” 
captured in war. Hecan put them to death “because the 
prophet put captives to death, and also because slaying them 
terminates wickedness.” Or, he can sell them into slavery so 
that “the evil of them is remedied, at the same time as the 
Mussalmans reap an advantage.” Or, he can make them zimmis 
“according to what is recorded of Omar.” But it is not lawful 
“to release the idolaters of Arabia or apostates.” 


If the prisoners of war embrace Islam, they should not be. | 
put to death. But it is lawful to sell them into slavery even after 
their conversion “because the reason for making them slaves 
had existence previous to their embracing the faith.” ; 


It isnot lawful to exchange “infidel” captives in Muslim | 
hands with Muslim captives in “infidel” hands. Such an ' 
exchange helps the “infidels” because the “infidel” captives who 
are released “will again return to fight the Mussalmans.”” On 
the other hand, if Muslim captives are left ia “infidel”? hands, 
the “injury” is confined only to those Muslims and “does 
not extend to the other Mussalmans.’’ Release of “infidel? 
captives in exchange for property is also unlawful. But it can 
be considered if the Mussalmans need the property “because the 
"prophet released the captives taken at Biddir for a ransom.” 
An “infidel” captive who embraces Islam can also be exchanged | 
for a Muslim captive in “infidel” hands, provided “there be | 
| 


no apprehension of his apostatizing.” l 
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Imam Shafii says that “infidel” captives can be released 
gratuitously also in order to confer favour upon them. He cites 
the example cf the prophet who had released some captives as 
a matter of favour after the Battle of Badr. But this course of 
action has been abrogated by “the text of the Quran”? which 
says, “Slay the idolaters, wherever ye find them.” 


Muslims are free “to feed their cattle with plunder whilst 
in tho enemy’s country.” They can themselves eat such “plunder 
as is fit for food.” This is in keeping with what the prophet had 
said at Khyber, “Eat the food found in plunder, and feed your 
cattle with the forage.” 


Sharing the Property of the Converts and the Killed 


If an “infidel” in a hostile land embraces Islam, “his person 
is his own...because a Mussulman cannot be subjected to 
bondage.” His infant children should also be left with him 
together with whatever moveable property he may possess. The 
prophet had said, “whoever becomes a Mussalman, and is. 
possessed of property in his own hands, such property belongs. 
to him.” But his immoveable Properties “become the property 
of the public treasury,” that is, should be treated as plunder. So 
also his wife and “her foetus,” if she happens to be pregnant. 


The Imam should keep one-fifth of the plunder for himself 
and divide the rest among the soldiers, “as it was thus the 
prophet divided it. There are many minor details regarding 
the share of a horseman as compared to that of a foot-soldier, 
rewards to be given to women, children and Slaves who helped 
the army, and “an extraordinaey gratuity” to be paid to zimmis 
who worked as guides. 


Gratuity should also be paid to Particular persons over and | 
aboye their share of plunder, in case they showed special zeal in 
killing the “infidels.” The Imam can make them zealous in 
fighting by declaring, “whoever kills an infidel will have his 
garments.” Allah had commended that course to the prophet in 
the Quran by saying, “Excite the believers.” 


Imam Shafii maintains that “the presonal effects of the , 
person slain belong to the slayer.” He quotes the- prophet who 
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had said, “whoever slays an infidel is entitled to his personal 
property.” But the prophet had also said that “No more 
appertains to you of the property of the person you have slain, 
than your Imam may think proper to allow,” In any case, it 
should be remembered that personal property means “whatever 
may be found upon the person of the slain, such as clothes, 
weapons, and armour, and also the animal upon which he rode, 
together with the equipage such as the saddle and so forth, or 
whatever may be found upon him in his girdle or pocket, such 
as purse or gold and so forth.” Anything carried for him “on 
another animal by his servant,” is not to be treated as his per- 
sonal property. 


The Status of Zimmis 


Chapter VIII concerns jiziya or capitation-tax. When 
Muslims conquer an “infidel” country by force of arms, “the 
inhabitants, together with their wives and children are al | 
plunder and propetry of the state, as it is lawful to reduce to 
slavery all infidels.” Imam Shafii says that “destruction is 
incurred by all infidels,” that is, they should be put to death 
immediately after they surrender. But the Quran provides for 
capitation-tax by paying which the kitabis (People of the Book) 
can buy their lives. The prophet had also said, “Take from 
every male and female adult one Deenar or cloth to that value.” 
All others, particularly the idolaters, (mushriks) are “subject to 
the original penalty, which is destruction.” 


Kitabis can become zimmis on agreeing to pay capitation- 
tax. They have to live under certain disabilities. They 
cannot build new churches or synagogues, The rule, however, 
applies only to cities because “the tokens of Islam (such as 
public prayer, festivals, and so forth) appear in cities.” New 
places of worship can be built by the zimmis in the villages. 
They can also repair old places of worship which fall into decay. 


The zimmis should also look distinct from Muslims “in 
point both of garments and equipage.” They should not be 
“allowed to ride upon horses, or to use armour, or to use the 
same saddles and wear the same garments or headgear as the 
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Mussalmans.’”” The reason for this distinction in dress and 
equipage is that “Mussalmans may be held in honour.” If the 
zimmis look no different, Mussalmnas may salute them first, 
which is dishonourable. The zimmis should, therefore, be made 
to wear “a woolen cord or belt roud their waists or outside of 
their garments.” In no case should this cord or belt be made of 
Fsilk. 


The wives of zimmis should be “kept separate from the 
wives of Muslims, both in public roads, and also in the baths.” 
The zimmis should put some distinctive sign on their houses so 
that “beggars who come to their door may not pray for them.” 
Some theologians recommed that zimmis should not be “permit- 
ted to ride at all, except in cases of absolute necessity.” In any 
case, a zimmi should alight “wherever he sces any Mussulmans 
assembled.” Rich zimmis should be “prohibited from wearing 
rich garments.” 


This is the authentic exposition of Jihad to which many 
passages of the Writ Petition refer. It isa far cry from the 
“defensive war” it has been made into by S. D. Collet in her 
Life and Letters of Raja Rammohan Roy, quoted by the 
Attorney-General of India in his submissions and commended by 
Justice Basak in his judgment. There should be no doubt that 
Jihad is out and out an aggressive war to be waged by Muslims, 
ceaselessly and in an uncompromising manner, for the total 
destruction of non-Muslims. Of course, there is provision 
in it for change of strategy and tactics to suit the size of Muslim 
Strength in a given situation. But that does not affect its 
essential character. 


True Character of the Quran 


The fact is that the Quran can pass as a religious scripture ; 
only so long as its verses are not related to their concrete 
context in the life of the prophet. Once we learn to do that 
from the theologians of Islam, the Quran comes out in its true 
colour as a comprehensive compendium on continued and 
total war against the “infidels.” Allah also drops his mask 
and shows up in his real role as a deux ex machina prompted to 
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pronounce pieces which suit the stage-manager’s convenience 
Swami Dayananda had seen through the whole game when he 
nailed down Allah as “Muhammad’s domestic servant.” 


How Allah always worked in close cooperation with the 
prophet is illustrated by the following instance. 


Soon after his arrival in Madina, the prophet had started 
sending out parties of raiders for surprising and plundering 
caravans of the Quraish which travelled frequently from Macca 
to markets in the north. The first three or four raids did not 
show results. In the next raid, his raidersisucceeded in surprising 
a lightly guarded caravan. They killed on Quraish and captured 
another two. Taking possession of the rich merchandise of 
resins, wines and leather goods, they returned to Madina 


together with the captives. 


But unfortunately for the prophet, the time when he achieved 
his first success was the sacred monthof Rajab. In keeping 
with an old and universally accepted convention, the Arabs 
used to refrain from violence and bloodshed during this month. 
There was a commotion in Madina against what was regarded 
as a very dishonourable conduct on the part of Muslims. The 
prophet himself had to feign confusion and embarrassment for 


a few days. 


Allah, however, made a decisive intervention in favour of 
the prophet. He “revealed” soon after: “They will ask you 
concerning the sacred months, whether they may war therein : 
Answer, To war therein is grievous ; but to obstruct the way 
of Allah, and infidelity towards him, and to keep men from 
the only temple, and to drive out his people from there, is 
more grievous inthe sight of Allah; and the temptation to 
idolatry is more grievous than to killin the sacred months.” 


(Quran, 2.216) 
SS" 
Small wonder that the swordsmen of Islam have always felt 
self-righteous and believed fervently that they are carrying out 
the commands of Allah when they practise jihad as per 
i 
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prescriptions of the prophet. The Quran gives them a clean 
conscience for heaping unbelievable cruelties on helpless human 
beings, 


XII 
Jihad in Indian History 


The principles of jihad elaborated in the Hidaya have been 
generalized from concrete practices of the prophet, confirmed 
by Allah through “revelations” in the Quran. In turn, these 
principles have guided all subsequent swordsmen of Islam. 


India has had a prolonged experience of jihad from the day 
when the first Muslim army stepped into Sindh in A.D. 712 
and won its first victories after suffering a number of defeats for 
78 years. We are citing some of the prominent jihads waged in 
India by the most famous mujahids. 


The citations that follow are from the well-known History 
of India as told by its own Historians compiled by Sir Henry 
Elliot and edited by Professor John Dawson. The name of the 
medieval Muslim historian as well as of his work is being given 
in each case, along with the volume and page number of the 
compilation. The only change we have made is to replace the 
word “God” by the word “Allah” in order to make the translat- 
ion more faithful. God of the pagan pantheon has nothing to 
do with Allah, who is only a projection of the evil in man, his 
lower drive for self-aggrandisement, as is obvious from the 
deeds that Allah sanctions. 


Arab Conquest of Sindh (A.D. 712) 


After Muhammad ibn Qasim had reduced some forts, he 
wrote to Hajjaj, his uncle and governor of Iraq : “The forts of 
Siwistan and Sisam have been already taken. The nephew of 
Dahir, his warriors, and principal officers have been despatched, 
and the infidels converted to Islam or destroyed. Instead of idol 
temples, mosques and other places of Worship have been built, 
pulpits have been erected, the Khutba is read, the call to prayers 

mis raise, so that devotions are performed at the stated hours. 
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The takbir* and praise to the Almighty Allah are offered every 


morning and evening.” (Volume 1, page 164, Chachnama by an 
unknown author). 


Bounties bestowed by Allah 


The narrative proceeds : “Muhammad took the fort [of 
Rawar] and stayed there for two or three days. He put six 
thousand fighting men, who were in the fort, to the sword, and 
shot some with arrows. The other dependants and Servants were 
taken prisoners, with their wives and children... When the 
number of the prisoners was calculated, it was found to amount 
to thirty thousand persons, amongst whom thirty were the 
daughters of chiefs, and one of them was Rai Dahir’s sister’s 
daughter, whose name was Jaisiya. They were sent to Hajjaj. 
The head of Dahir and the fifth part of the prisoners were 
forwarded in charge of Ka'ab, son of Mharak. When the head 
of Dahir, the women, and the property all reached Hajjaj, he 
Prostrated himself before Allah, offered thanksgivings and 
praises... Hajjaj then forwarded the head, the umbrellas, and 
wealth, and the prisoners to Walid the Khalifa. When the 
Khalifa of the time had read the letter, he praised Almighty 
Allah. He sold some of those daughters of the chiefs, and some 
he granted as rewards...It is said that after the conquest was 
effected and the affairs of the country were settled and and the 
report of the conquest had reached Hajjaj, he sent a reply to 
the following effect. ‘O my cousin ! I received your life-inspiring 
letter. I was much pleased and Over-joyed when it reached me. 
The events were recounted in an excellent and beautiful style, 
and I learnt that the ways and rules you follow are conformable 
to the Law. Except that you give protection to all, great and 
small alike, and make no difference between enemy and friend. 
Allah says,—‘Give no quarter to Infidels, but cut their throats.’ | | 
Then know that this is the command of the great Allah. (Ibid, ` | 


pp. 172-173) 


——————— 
* The Muslim war-cry of Allahu-Akbar 
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Plunder and Slaughters at Brahmanabad 


“Muhammad Kasim marched from Dhalila, and encamped on 
the banks of the stream of the Jalwali to the east of Brahman- 
mbad. He sent some contidential messengers to Brahmanabad 
to invite its people to submission and to the Muhammadan 
faith, to preach to them Islam, to demand the Jizya, or poll- 
tax, and also to inform them that if they would not submit, 
they must prepare to fight. (/bid., p. 176) 


“They sent their messengers, and craved for themselves and 
their families exemption from death and captivity. Muhammad 
Kasim granted them protection on their faithful promises, but 
put the soldiers to death, and took all their followers and 
dependants prisoners, All the captives, up to about thirty years 
of age, who were able to work, he made slaves, and put a 
price upon them. (/bid., p. 179) 


“When the plunder and the prisoners of war were brought 
before Kasim, and enquiries were made about every captive, it 
was found that Ladi, the wife of Dahir, was in the fort with 
two daughters of his by his other wives, Veils were put on their 
faces, and they were delivered to a servant to kecp them apart. 
One-fifth of all the prisoners were chosen and set aside ; they 
were counted as amounting to twenty thousand in number, and 
the rest were given to the soldiers, Protection was given to the 
artificers, the merchants, and the common people, and those 
who had been seized from those classes were all liberated.* 
But he (Kasim) sat on the seat of cruelty, and put all those 
who had fought to the sword. It is said that about six thousand 
fighting men were slain, but, according to some, sixteen 
thousand were killed, and the rest were pardoned. (Ibid,, p. 181) 


Rates of Jiziya 


“Muhammad Kasim fixed a tax upon all the subjects, 
according to the laws of the Prophet. Those who embraced the 


* Muslim conquerors spared the comm 
i 7 om people on R 
into servitors of the new master class, people only to make them 
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Muhammadan faith were exempted from slavery, the tribute. 
and the poll-tax, and from those who did not change their 
creed a tax was exacted according to three grades. The first 
grade was of great men, and cach of these was to pay silver, 
equal to forty-eight dirams in weight, the second grade twenty- 
four dirams, and the lowest grade twelve dirams. It was ordered 
that all who should become Musulmans at once should be 
exempted from the payment, but those who were desirous of 
their old persuasion must pay the tribute and poll-tax. Some 
showed an inclination to abide by their creed, and some having 
resolved upon paying tribute, held by the fait of their fore- 
fathers, but their lands and property were not taken from them. 
(Ibid., p. 182) : 

Hajjaj recommends Harsh Measures 


“The agriculturists in this part of the country were Jats, 
and they made their submission and were granted protection. 
When all these circumstances were communicated to Hajjaj, he 
sent an emphatic answer, ordering that those who showed 
fight should be destroyed, or that their sons and daughters 
should be taken as hostages and kept. Those who chose to 
submit, and in whose throats the water of sincerity flowed, t were 
to be treated with mercy, and their property secured to them. 
(Ibid., p. 190) 


Massacre at Multan 


“A mine was dug, and in two or three days the walls fell 
down, and the fort of Multan was taken. Six thousand warriors 
were put to death, and all their relations and dependants were 
taken as slaves. Protection was given to the merchants, artisans 
and the agriculturists. Muhammad Kasim said the booty ought 
to be sent to the treasury of the Khalifa ; but as the soldiers 
have taken so much pains, have suffered so many hardships, 
have hazarded their lives, and have been so long a time 
employed in digging the mine and carrying on the war, and as 
the fort is now taken, itis proper that the booty should be 
divided, and their dues given to the soldiers. Then all the great 
and principal inhabitants of the city assembled together, and 


t Those who became Muslims. 
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silver to the weight of sixty thousand dirams was distributed, 
and every horseman got a share of four hundred dirams weight.” 
(Ibid., p. 205) 


Subuktgin (A.D. 977-997) 


“The Sultan therefore sharpened the sword of intention in 
order to make an incursion upon his [Jayapal’s] kingdom, and 
cleanse it from impurity and from his rejection of Islam... The 
Amir marched out towards Lamghan, which is a city celebrated 
for its great strength and abounding in wealth. He conquered it 
and set fire to the places in its vicinity which were inhabited by 
infidels, and demolishing the idol-temples, he established Islam 
in them. He marched and captured other cities and killed the 
polluted wretches, destroying the iJolatrous and gratifying the 
Musulmans. After wounding and killing beyond all measure, 
his hands and those of his friends became cold in counting the 
value of the plundered property. On the completion of his 
conquest he returned and promulgated accounts of the victories 
obtained for Islam, and every one, great and small, concurred 
in rejoicing over this result and thanking Allah.” (Volume 2; 
p. 22, Tarikh Yamini of Al-Utbi) 


Mahmud Ghaznayi (A.D. 997-1030) 


“Sultan Mahmud at first designed in his heart to go to 
Sijistan, but subsequently preferred engaging previously ina 
holy war against Hind, and he distributed arms prior to 
convening a council on the subject, in order to secure a blessing 
on his designs, of exalting the standard of religion, of widening 
the plain of right, of illuminating the words of truth, and of 
strengthening the power of justice. He departed towards the 
country of Hind, in full reliance on the aid of Allah, who 
guiding by his light and by his power, bestowed dignity upon 
him, and gave him victory in all expeditions. On his reaching 
Purshaur (Peshawar), he pitched his tent outside the city. 
(Ibid., pp. 24-25) 


Dealing with a Defeated Enemy 


“Noon had not arrived when the Musulmans had wreaked 
their vengeance on the infidel enemies of Allah, killing 15,000 
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of them, spreading them like a carpet over Ithe ground, and 
making them food for beasts and birds of prey...The necklace 
was taken off the neck of Jaipal,—composed of large pearls 
and shining gems and rubies set in gold, of which the value 
was two hundred thousand dinars ; and twice that valuc was 
obtained from necks of those of his relatives who were taken 
prisoners, or slain, and had become the food of the mouths of 
hyenas and vultures. Allah also bestowed upon his friends such 
an amount of booty as was beyond all bounds and all 
calculation, including five hundred thousand slaves, beautiful 
men and women. The Sultan returned with his followers to his 
camp, having plundered immensely, by Allah's aid, having 
obtained the victory, and thankful to Allah...This splendid and 
celebrated action took place on Thursday, the 8th of Muharram, 
392 H., 27th November, 1001 A.D. (Ibid., p. 26) 


Jihad preferred over Personal Comfort 


“The Sultan, contrary to the disposition of man, which 
induces him to prefer a soft to a hard couch, and the splendour 
of the cheeks of pomegranate-bosomed girls to well-tempered 
sword blades, was so offended at the standard which Satan had 
raised in Hind, that he determined on another holy expedition 
to that land. (Jbid., p. 33) 


“After this he returned to Ghazna in triumph ; and, on his 
arrival there, he ordered the court-yard of his palace to be 
covered with a carpet, on which he displayed jewels and unbor- 
ed pearls and rubies shining like sparks, or like wine congealed 
with ice, and emeralds like fresh springs of myrtle, and 
diamonds in size and weight like pomegranates. Then ambass- 
adors from foreign countries, including the envoy from Taghan 
Khan, king of Turkistan, assembled to see the wealth which 
they had never yet even read of in books of the ancients, (Zbid., 
p 35) 


Sack of Narain (or Nardin) 


“The Sultan again resolved on an expedition to Hind, and 
marched towards Narain, urging his horses and moving over 
ground, hard and soft, until he came to the middle of Hind 
where he reduced chiefs, who, up to that time obeyed no master, 
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overturned their idols, put to the sword the vagabonds of that 
country, and with delay and circumspection, proceeded to 
accomplish his design. He fought a battle with the chiefs of the 
infidels, in which Allah bestowed upon him much booty in 
property, horses, and elephants, and the friends of Allah com- 
mitted slaughter in every hill and valley. The Sultan returned 
to Ghazna with all the plunder he had obtained. (Jbid., p. 36) 


Plunder of Nandana* 


“After the Sultan had purified Hind from idolatry, and 
raised mosques therein, he determined to invade the capital 
of Hind, to punish those who kept idols and would not 
acknowledge the unity of Allah. He collected his warriors and 
distributed money amongst them. He marched with a large 
army in the year 404 H. 1013 A.D. during a dark night. Ubid., 


p. 37) 


“The Sultan returned, marching in the rear of this immense 
booty, and slaves were so plentiful that they became very cheap; 
and men of respectability in their native land, were degraded by 
becoming slaves of common shopkeepers.. But this is the good- 
ness of Allah, who bestows honours on_ his Teligion and 
degrades infidelity. (/bid., p. 39) 


Massacre at Thanesar 


“The chief of Tanesar was on this account obstinate in his 
infidelity and denial of Allah. So the Sultan marched against 
him with his valiant warriors, for the purpose of planting the 
standards of Islam and extirpating idolatry...The blood of the 
infidels flowed so copiously that the stream was discoloured, 
and people were unable to drink it. Had not night come on and 
concealed the traces of their flight, many more of the enemy 
would have been slain. The victory was gained by Allah’s grace 
who has established Islam for ever as the best of iE, 
notwithstanding that idolaters revolt against it. The Sultan 
returned with plunder which it is impossible to recount—Praise 
be to Allah, the protector of the world, for the honour he 
bestows upon Islam and Musulmans ! (Ibid., pp. 40-41) 


* Capital of Hindu Shahis after they left Udbhandapur near Peshawar. 
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Allah at Asni 


“When Chandal heard of the advance of the Sultan, he lost 
his heart from excess of fright, and as he saw death with his 
mouth open towards him, there was no resource to liim but 
flight. The Sultan ordered therefore that his five forts should be 
demolished from their foundations, the inhabitants buried in 
their ruins, and imprisoned. The Sultan, when he heard of the 
flight of Chandal, was sorely afllicted, and turned his horse’s 
head towards Chand Rai, one of the greatest men in Hind, who 
resided in the fort of Sharwa [Siraswa]. (/bid., p. 47). 


Slaughter at Siraswa* 


“The Sultan summoned the most religiously disposed of his 
followers, and ordered them to‘attack the enemy immediately. 
Many infidels were consequently slain or taken prisoners in 
this sudden attack, and the Musulmans paid no regard to the 
booty till they had satiated themselves with the slaughter of the 
infidels and worshippers of the sun and fire. The friends of 
Allah searched the bodies of the slain for three whole days, in 
order to obtain booty...The booty amounted in gold and silver, 
rubies and pearls, nearly to three thousand thousand dirhams, 
and the number of prisoners may be conceived from the fact, 
that each was sold for from two to ten dirhams. These were 
afterwards taken to Ghazna, and merchants came from distant 
cities to purchase them, so that the countries of Mawarau-n 
nahr, Irak and Khurasan were filled with them, and the fair 
and the dark, the rich and the poor, were commingled in one 
common slavery.” (/bid., pp. 49-50) 


Muhammad Ghori (A.D. 1173-1206) 


The editor introduces Muhammad Ghori in the Tajul Maasir 
of Hasan Nizami as follows : “After dwelling on the advantage 
and necessity of holy wars, without which the fold of 
Muhammad’s flock could never be filled, he says that sucha 
hero as these obligations of religion require has been 
found, ‘during the reign of the lord of the world Muvizzu-d 


* Town near Saharanpur. 
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dunya wau d din, the Sultan of Sultans Abu-l Muzaffar 
Muhammad bin Sam bin Husain...the destroyer of infidels and 
plural-worshippers ctc.,” and that ‘Almighty Allah had selected 
him from amongst the kings and emperors of the time,’ for he 
had employed himself in extirpating the enemies of religion and 

' the state, and had deluged the land of Hind with the blood of 
their hearts, so that to the very day of resurrection travellers 
would have to pass over pools of gore in boats, —had taken 
every fort and stronghold which he attacked, and ground its 
foundations and pillars to powder under the fect of fierce and 
gigantic elephants, —had sent the whole world of idolatry to 
the fire of hell, by the well-watered blade of his Hindi sword, 
—had founded mosques and colleges in the places of images 
and idols.” (Volume 2, p. 209) 

The narrative proceeds : “Having equipped and set in order 
the army of Islam, and unfurled the standards of victory and the 
Jlags of power, trusting in the aid of the Almighty, he proceeded 
towards Hindustan. (Zbid., p. 212) 

Islam introduced in Ajmer 


“Such was the man* who was sent on an embassy to Ajmir, in 
order that the Rai (Pithaura) of that country might see the right 
way without the intervention of the sword, and that he might 
incline from the track of opposition into the path of propriety, 
leaving his airy follies for the institute of the knowledge of 
Allah, and acknowledging the expediency of uttering the words 
of martyrdom and repeating the precepts of the law, and might 
abstain from infidelity and darkness, which entails the loss of 
this world and that to come, and might place in his ear the ring 
of slavery to the sublime Court ( may Allah exalt it |) which is 
the centre of justice and mercy, and the pivot of the Sultans of 
the world and by these means and modes might cleanse the fords 
of good life from the sins of impurity. (Ibid., p. 213) 


“The army of Islam was completely victorious, and ‘an 
hundred thousand grovelling Hindus swiftly departed to the fire 
of hell.”.. After this great victory, the army of Islam marched 
forward to Ajmir, where it arrived ata fortunate moment and 


* gadr Kiwamu-] mulk Ruhu-d din Hamza. 
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under an auspicious bird, and obtained so much 
wealth, that you might have said that the secret dep 
the seas and hills had been revealed. (Zbid., p. 215) 


“While the Sultan remained at Ajmir, ‘he destroyed the 
pillars and foundations of the idol temples, and built in their 
stead mosques and colleges, and the precepts of Islam, and the 
customs of the law were divulged and established.’ (bid., p.215) 


Qutb-ud-din “cleanses” Kohram 


“The Government of the fort of Kohram and of Samana 
were made over by the Sultan to ‘Kutbu-d din...[who] by the aid 
of his sword of Yemen and dagger of India became established 
in independent power over the countries of Hind and Sind...He 
purged by his sword the land of Hind from the filth of infidelity 
and vice, and freed the whole of that country from the thorn of 
God-plurality, and the impurity of idol-worship, and by. his 
royal vigour and intrepidity, left not one temple standing.’ 


(Zbid., pp. 216-217) 
Desecration at Delhi 


“The conqueror entered the city of Delhi, which is the 
source of wealth and the foundation of blessedness. The city 
and its vicinity was freed from idols and idol-worship, and in 
the sanctuaries of the images of the Gods, mosques were raised 
by the worshippers of one Allah. (Ibid., p. 219) 


“Kutub-d din built the Jami Masjid at Delhi, and ‘adorned 
it with the stones and gold obtained from the temples which 
had been demolished by elephants,’ and covered it with ‘inscript- 
ions in Toghra, containing the divine commands.’ (Ibid., p.222) 


Vandalism at Varanasi 


“From that place the royal army proceeded towards Benares 
‘which is the centre of the country of Hind, and here they 
destroyed nearly one thousand temples, and raised mosques on 
their foundations ; and the knowledge of the law became 
promulgated, and the foundations of religion were established,’ 


(Ibid., p. 223) | 
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Ghazis in Gujarat 


“In the middle of the month of Safar, 593 H. (Jan. 1197), the 
world-conquering Khusru departed from Ajmir, and with every 
description of force turned his face towards the annihilation of 
the Rai of Nahrwala...A severe action ensued from dawn to mid- 
day when ‘the army of idolatry and damnation turned its back 
in flight from the line of battle. Most of their leaders were taken 
prisoners, and nearly fifty thousand infidels were despatched to 
hell by the sword, and from the heaps of the slain, the hills and 
the plains became of one level...More than twenty thousand 
slaves, and twenty elephants, and cattle and arms beyond all 
calculation, fell into the hands of victors.’ You would have 
thought that the treasures of the kings of ,all the inhabited 
world had come into their possession.* (Zbid., p. 230). 


Kalima comes to Kalinjar 


“The fort of Kalinjar which was celebrated throughout the 
world for being as strong as the wall of Alexander was taken. 
‘The temples were converted into mosques and abodes of good- 
ness and the ejaculations of the bead-counters and the voices of 
the summoners to prayer ascended to the highest heaven, and 
the very name of idolatry was annihilated... Fifty thousand men 
came under the collar of slavery, and the plain became black as 
pitch with Hindus.” Elephants and cattle, and countless arms 
also, became the spoil of the victors. (Zbid., p. 231) 


“Purification” of Delhi 


“The Sultan then returned} to Delhi, ‘which is the capital 
of prosperity and the palace of glory,’ and after his arrival, ‘not 
a vestige or name remained of the idol temples which had 
reared their heads on high ; and the light of faith shone out 
from the darkness of infidelity, like the sun from a curtain of 
sorrow, or after its emerging from an eclipse, and threw its 
shade over the provinces of Hind and Sind, the far and near 
countries of idolatry ; and the moon of religion and the State 


* What Hasan Nizami does not tell is that the “army of Islam” had 
to make a hasty retreat in the face of a Hindu counter-offensive. 
} Hindus had retaken Delhi after their first defeat. S 
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became resplendent from the heaven of prosperity and glory'.” 
(Ibid., pp. 238-239) 


Alauddin Khalji (A.D. 1296-1316). 


“When Sultan Alau-d din, the Sultan of Dehli, was well 
established in the centre of his dominion, and had cut off the 
heads of his enemies and slain them..,the vein of the zeal of 
religion beat high for the subjection of infidelity and destruction 
of idols, and in the month of Zi’l-hijja 698 H. (1298 A.D.) his 
brother Malik Mu’izzu-d din and Nusrat Khan, the chief pillar 
of the state and the leader of his armies, a generous and 
intelligent warrior, were sent to Kambayat,* the most celebrated 
of the cities of Hind in population and wealth...With a view 
to holy war, and not for the lust of conquest, he enlisted under 
their banners about 14,000 cavalry and 20,000 infantry, which 
in their language, are called dakk. (Volume 3, p. 42, Tarikh-i- 
Wassaf of Abdullah Wassaf) 


Ghazis visit Gujarat Again 


“They went by daily marches through the hills, from stage 
to stage, and when they arrived at their destination at early 
dawn they surrounded Kambayat*, and the idolaters were 
awakened from their sleepy state of carelessness and were taken 
by surprise, not knowing where to go, and mothers forgot 
their children and dropped them from their embrace. The 
Muhammadan forces began to ‘kill and slaughter on the right 
and on the left unmercifully, throughout the impure land, for 
the sake of Islam,’ and blood flowed in torrents. They plundered 
gold and silver to an extent greater than can be conceived, and 
an immense number of brilliant precious stones, such as pearls, 
diamonds, rubies, and emeralds, etc., as well asa great variety 
of cloths, both silk and cotton, stamped, embroidered, and 
coloured. (Jbid., p. 43) | 
Women and Children become Booty 


“They took captive a great number of handsome and elegant 
maidens, amounting to 20,000, and children of both sexes, ‘more 


* Khambhat or Cambay in Gujarat. 
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than the pen can enumerate’...In short, the Muhammadan army 
brought the country to utter ruin, and destroyed the lives of the 
inhabitants, and plundered the cities, and captured their off- 
spring, so that many temples were deserted and the idols were 
broken and trodden under foot the largest of which was one 
called Somnat...The fragments were conveyed to Delhi, and the 
entrance of the Jami Masjid was paved with them, that people 
might remember and talk of this brilliant victory. (/bid., p. 44) 


Allah appears in South India 


“The tongue of the sword of the Khalifa of the time, which 
is the tongue of the flame of Islam, has imparted light to the 
entire darkness of Hindustan by the illumination of its guidance... 
On the other side, so much dust arose from the battered temple 
of Somnat* that even the sea was not able to lay it, and on the 
right hand and on the left hand the army has conquered from 
sea to sea, and several capitals of the gods of the Hindus, in 
which Satanism has prevailed since the time of the Jinns, have 
been demolished. All these impurities of infidelity have been 
cleansed by the Sultan’s destruction of idol-temples, beginning 
with his first holy expedition against Deogir, so that the flames 
of the light of the law illumine all these unholy countries, and 
places for the criers to prayer are exalted on high, and prayers 
are read in mosques. Allah be praised! (Volume 3, p. 85, 
Tarikh-i-Alai of Amir Khusru). 


“On Sunday, the 23rd, after holding a council of cheif 
officers, he [ Malik Kafur ] took a select boody of cavalry with 
him, and pressed on against Billal Deo, and on the Sth of 
Shawwal reached the fort of Dhur Samund}, after a difficult 
march of twelve days over the hills and valleys, and through 
thorny forests. “The fire-worshipping’ Rai, when he learnt that 
‘his idol-temple was likely to be converted into a mosque,’ 
despatched Kisu Mal ..The commander replied that he was sent 
with the object of converting him to Muhammadanism, or of 
making him a zimmi, and subject to pay tax, or of slaying him, 


* Muslim historians mistake every Hindu temple for that of 


Somanath. 
+ Dwarasamudra, the capital of the Hoyasalas of Karnataka. 
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if neither of these terms were assented to, When the Raj 
received this reply, he said he was ready to give up all he 
possessed, except his sacred thread.” (/bid., pp. 88-89) 


Timur (A. D. 1499) 


“About this time there arose in my heart the desire to lead 
an expedition against the infidels, and to become a ghazi ; for it 
had reached my ears that the slayer of infidels is a ghazi, and if 
he is slain he becomes a martyr. It was on this account that I 
formed this resolution, but I was undetermined in my mind 
whether I should direct my expedition against the infidels of 
China or against the infidels and polytheists of India. In this 
matter I sought an omen from the Kuran, and the verse I 
opened upon was this, ‘O Prophet, make war upon infidels and 
unbelievers, and treat them with severity.’ My great officers 
told me that the inhabitants of Hindustan were infidels and 
unbelievers. In obedience to the order of Almighty Allah I 
ordered an expedition against them,..(Volume 3, pp. 394-395, 
Malfuzat-i-Timuri by Timur) 

“Then the Prince Muhammad Sultan said : ‘The whole 
country of India is full of gold and jewels, and in it there are 
seventeen mines of gold and silver, diamond and ruby and 
emerald and tin and iron and steel and copper and quicksilver, 
etc., and of the plants which grow there are those fit for making 
wearing apparel, and aromatic plants, and the sugar cane, and it 
is a country which is always green and verdant, and the whole 
aspect of the country is pleasant and delightful. Now, since the 
inhabitants are chiefly polytheists and infidels and idolaters and 
worshipers of the sun, by the order of Allah and his prophet, it 
is right for us to conquer them. (Ibid., pp. 396-397) 


Wise Men of Islam favour Jihad | 


“Some of the nobles said, “By the favour of Almighty Allah 
we may conquer India, but if we establish ourselves permanently 
therein, our race will degenerate and our children will become 
like the natives of those regions, and in a few generations their 
strength and valour will diminish.? The amirs of regiments 
(kushunat) were disturbed at these words, but I said to them, 
“My object in the invasion of Hindustan js to Jead an expedition 
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against the infidels that, according to the Jaw of Muhammad 
(upon whom and his family be the blessing and peace of Allah), 
We may convert to the true faith the people of that country, 
and purify the land itself from the filth of infidelity and poly- 
theism ; and that we may overthrow their temples and idols 
and become ghazis and mujahids before God.’ They gave an 
unwilling coasent, but I placed no reliance upon them, At this 
time the wise men of Islam came before me, and a conversation 
began about the propriety of a war against infidels and 
polytheists ; they gave it as their opinion that it is the duty of 
the Sultan of Islam, and all the people who profess that ‘there 
is no god but Allah, and Muhammad is the prophet of Allah,’ 
for the sake of preserving their religion and strengthening their 
law, to exert their utmost endeavour for the suppression of the 
enemies of their faith. And it is the duty of every Muslim and 
true believer to use his utmost exertions in obedience to his 
ruler. When the edifying words of the wise men reached the ears 
of the nobles, all their hearts were set upon a holy war in 
Hindustan, and throwing theraselves on their knees, they repeat- 
ed the Chapter of Victory.* (Zbid., p. 397) 


“When I girded up my loins for the expedition, I wrote to 
Hazrat Shaikh Zainu-d din} to the effect that I had determined 
on a religious expedition to Hindustan. He wrote in the margin 
of my letter : ‘Be it known to Abu-l-Ghazi Timur (whom may 
Allah assist) that great Prosperity in this world and the next will 
result to you from this undertaking, and you will go and return 


in safety.” He also sent me a large sword which I made my 
sceptre. (Jbid., p. 398) 


Kalima comes to Kator 


“The ruler of Kator had a fort, on one side of which was a 
river, and beyond the rivera lofty mountain reaching down to 
the water...When I advanced into the neighbourhood of the 
fort I did not perceive a trace of the infidels, and when I came 
to the place itself 1 saw that they had abandoned it and fled. J 

Se a 
* Surat-ul-Fatihat, the Opening surah of the Quran, 


f A well-known Sufi, 
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obtained a booty of many sheep and some other things here, 
and ordered that they should set fire to the houses and buildings 
of the city, in the midst of which the fort was built, and that 
they should level it with the ground. Then crossing the river 
in haste and pursuing the track of the enemy, I reached the 
skirts of the mountain ont he top of which the infidels had 
taken up their position in defiles and other strong places. I 
immediately gave orders to my valiant and experienced troops 
to ascend. Raising their war-cry and shouting the takbir, they 
rushed to the attack...They all proved their zeal for Islam on 
the unbelieving foe, and having overpowered the infidels they 
put many of them to death and took possession of their 
fastnesses. Only a few of the enemy succeeded in sheltering 
themselves, wounded and worn out with fatigue, in their 
caverns...I sent Ak Sultan to them with the message that if they 
would consent to submit unconditionally and would all become 
Musulmans and repeat the creed, I grant them quarter, but 
otherwise I would exterminate them to a man... They all proffered 
submission, and repeating the necessary formula, embraced the 


Muhammadan faith. (/bid., pp. 403-405) 


Blessings from Baba Farid 


“T was informed that the blessed tomb of Hazrat Shaikh 
Farid Ganj-shakar (whom may Allah bless) was in this city 
[Ajodhan], upon which I immediately set out on pilgrimage to 
it. I repeated the Fatiha, and the other prayers, for assistance, 
etc., and prayed for victory from his blessed spirit, and distributed 
large sums in alms and charity among the attendants on the 
holy shrine.* I left Ajodhan on Wednesday, the 26th of the 
month on my march to Bhatnir...The raja of that place was 
called Dul Chain. He had assembled a body of Rajputs, a class 
which supplies the most renowned soldiers of India, and with 
these he waited ready to do battle. (/bid., pp. 421-422) 


* No one among the devotees of Baba Farid, the famous Chishtiya 
Sufi, disapproved of what Timur had done and was planning to do, 
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Butchery at Bhatnir 


“So in all directions the brave warriors of Islam attacked 
the infidels with lion-like fury, until at length by the grace of 
Allah, victory beamed upon the efforts of my soldiers. In a 
short space of time all the people in the fort were put to the 
sword, aad in the course of one hour the heads of ten thousand 
infidels were cut off. The sword of Islam was washed in the 
blood of the infidels, and all the goods and effects, the treasure 
and the grain which for many a long year had been stored in 
the fort, became the spoil of my soldiers. They set fire to the 
houses and reduced them to ashes, and they razed the buildings 
and the fort to the ground. When this victory had been 
accomplished I returned to my tent. All the princes and amiirs 
waited upon me to congratulate me upon the conquest and upon 
the enormous booty which had fallen into my hands, It was all 
brought out and I distributed it among my brave amirs and 
soldiers. (Ibid., p. 427) 


Slaves from Sirsa 


“When I made inquiries about the city of Sarsuti, I was 
informed that the people of the place were strangers to the 
religion of Islam, and that they kept hogs in their houses and 
ate the flesh of those animals. When they heard of my arrival, 
they abandoned their city. I sent my cavalry in pursuit of them, 
anda great fight ensued. All these infidel Hindus were slain 
their wives and children were made prisoners, and their OR 
and goods became the spoil of the victors. The soldiers then 
returned, bringing with them several thousand Hindu women 
and children who became Muhammadans, and repeated the 
ereed. (/bid,, pp. 427-428) 

Jihad against the Jats 


“Tt was again brought to my knowledge that these turbulent 
Jats were as numerous as ants or locusts... They had now taken 
fright, and had gone into jungles and deserts hard to pene- 
trate...My great object in invading Hindustan had been eee 
a religious war against the infidel Hindus, and it now appea: = 
to me that it was necessary for me to put down these Ge oi 


$ 


| 
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the 9th of the month I despatched the baggage from Tohana, 
and on the same day I marched into the jungles and wilds, and 
slew 2,000 demon-like Jats. I made their wives and children 
captives, and plundered their cattle and property...On the same 
day a party of saiyids, who dwelt in the vicinity, came with 
courtesy and humility to wait upon me and were very graciously 
received. In my reverence for the race of the prophet, I treated 
their chiefs with great honour.* (/bid., p. 429) 


Selective Slaughter at Loni 


“On the 29th I again marched and reached the river Jumna. 
On the other side of the river 1 descried a fort, and upon 
making inquiry about it, I was informed that it consisted of a 
town and fort, called Loni...I determined to take that fort at 
once...Many of the Rajputs placed their wives and children in 
their houses and burned them, then they rushed to the battle 
and were killed. Other men of the garrison fought and were 
slain, and a great many were taken prisoners. Next day I gave 
orders that the Musalman prisoners should be separated and 
saved, but that the infidels should all be despatched to hell 
with the proselyting sword. I also ordered that the houses. of 
the saiyids, shaikhs and learned Musulmans should be preserved 
but that all the other houses should be plundered and the fort 
destroyed. It was done as I directed and a great booty was 
obtained. (/bid., pp. 432-433) 


A Hundred thousand Hindus slaughtered in One Day | 


“Next day, Friday the 3rd of the month, I left the fort of 
Loni and marched to a position opposite to Jahan-numa where | 
I encamped... now held a court...At this Court Amir Jahan 
Shah and Amir Sulaiman Shah and other amirs of experience, 
brought to my notice that, from the time of entering Hindustan 
up to the present time, we had taken more than 100,000 infidels 
and Hindus prisoners, and that they were all in my camp. On 
the previous day, when the enemy’s forces made the attack upon 
us, the prisoners madè signs of rejoicing, uttered imprecations 


*® The saiyids, it seems, had no sympathy for the Jats who were their 
neighbours. 
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" against us, and were ready, as soon as they heard of the enemy’s 
success, to form themselves intoa body, break their bonds, 
plunder our tents, and then to go and join the enemy, and so 
increase his numbers arc‘ strength. I asked their advice about 
the prisoners, and they said that on the great day of battle 
these 100,000 prisoners could not be left with the baggage, and 
that it would be entirely opposed to the rules of war to set 
these idolaters and foes of Islam at liberty. In fact, no other 
course remained but that of making them all food for the 
sword. When I heard these words I found them in accordance 
with the rules of war, and I directly gave my command for the 
Tawachis to proclaim throughout the camp that every man who 
had infidel prisoners was to put them to death and whoever 
neglected to do so should himself be executed and his propetry 
given to the informer. When this order became known to the 
ghazis of Islam, they drew their swords and put their prisoners 
to death. 100,000 infidels, impious idolaters, were on that day 
slain. Maulana Nasiru-d din ‘Umar, acounsellor and man of 
learning, who, in all his life, had never killed a sparrow, now, 
in execution of my order, slew with his sword fifteen idolatrous 
Hindus, who were his captives.* (/bid., pp. 435-436). 


Selective Slaughter at Delhi 


“On the 16th of the month some incidents occurred which F 
led to the sack of the city of Delhi, and to the slaughter of " 
many of the infidel inhabitants...The Hindus set fire to their 
houses with their own hands, burned their wives and children in 
them, and rushed into the fight and were killed...On that day 
Thursday, andall the night of Friday, nearly 15,000 Turks 
were engaged in slaying, Plundering, and destroying...The 
following day, Saturday, the 17th, all passed in th se 
and the spoil was so great that each man secured 
a hundred prisoners, men, women, and children. 
man who took less than twenty. The other booty 
in rubies, diamonds, pearls, and other gems ; jewel 
silver, ashrafis, tankas of gold and silver of the cel 


e same way, 
from fifty to 
There was no a 
was immense 
S of gold and 
lebrated ‘Alai 


* This speaks volumes about Maulanas and i 
men of learnin, 
F ne : & produced 
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coinage ; vessels of gold and silver ; and brocades and silks of 
great value. Gold and silver ornaments of the Hindu* women 
were obtained in such quantities as to exceed all account, 
Excepting the quarter of the saiyids, the ‘ulama and the other 
Musulmans, the whole city was sacked (Zbid., pp. 445-445) 


A Mujahid knows no Rest 


“I had been at Delhi fifteen days, which time I had passed 
in pleasure and enjoyment, holding royal Courts and giving 
great feasts. I then reflected that I had come to Hindustan to 
war against infidels, and my enterprize had been so blessed that 
wherever I had gone I had been victorious. I had triumphed 
over my adversaries. I had put to death some /acs of infidels 
and idolaters, and I had stained my prosclyting sword with the 
blood of the enemies of the faith. Now this crowning victory 
had been won, and I felt that I ought not to indulge in ease” 
but rather to exert myself in warring against the infidels of 
Hindustan. (/bid., p. 448). 


Jihad along the Jamuna 


“On the Ist Jumada-] awwal I placed the left wing of the 
army under the command of Amir Jahan Shah, with orders to 
march up the Jumna, to take every fort and town and village 
he came to, and to put all the infidels of the country to the 
sword. The amir led off his army to execute my commands... 
My brave fellows pursued and killed many of them, made their 
wives and children prisoners, plundered their property and 
goods, and secured a vast number of cows and buffalos. When 
by the favour of Allah, I had secured this victory, I got off my 
horse and prostrated myself on the ground to pay my thanks. 
(Ibid., pp. 451-454) 


“Pressing on with all haste I passed the jungles and thickets, 
and arrived in front of the infidels [at Kutila]. After a slight 
resistance the enemy took flight, but many of them fell under 
the swords of my soldiers. All the wives and children of the 
infidels were made prisoners, and their property and goods, 


* The word “Hindu” is suppressed by Muhammad Habib while giving 
this quotation from Timur in A Comprehensive History of India, 
Volume V: The Delhi Sultanat. Our secularist historians are very 


“honest” indeed. | 
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gold, money and grain, horses, camels (shutur), cows and 
buffalos in countless numbers, fell as spoil into the hands of my 
soldiers. Satisfied with this rout of the enemy, I said the 
afternoon prayers in public in that desert, and I returned 
thanks :o Allah. (/bid' , pp. 457-458) 
Slaughter at Haridwar 

“My brave men displayed great courage and daring ; they 
made their swords their banners, and exerted themselves in 
slaying the foe [during a bathing festival on the bank of the 
Ganges], They slaughtered many of the infidels, and pursued 
those who fled to the mountains, So many of them were killed 
that their blood ran down the mountains and plain, and thus 
(nearly) all were sent to hell. The few who escaped, wounded, 
weary, and half dead, sought refuge in the defiles of the hills. 
Their property and goods, which exceeded all computation, and 
their countless cows and buffalos, fell as spoil into the hands 
of my victorious soldiers. Ubid., p. 459) 
Allah should be Satisfied 

“When I was satisfied with the destruction I had dealt out 
to the infidels, and the land was cleansed from the pollution of 
their existence, | turned back victorious and triumphant, laden 
with spoil. On that same dey Icrossed the Ganges, and said 
my mid-day prayers in the congregation, on the banks of that 
river. I prostrated myself in humble thanks to Allah, and after- 
wards again mounting my horse, marched five miles down the 
river and then encamped. It now occurred to my mind that I 
had marched as a conqueror from the river Sind to Delhi, the 
capital of the kings of India. 1 had put the infidels to the edge of 
the sword on both sides of my route, and had scoured the 
land... had crossed the rivers Ganges and Jumna, and I had 
sent many of the abominable infidels to hell, and had purified the 
Jand from their foul existence. I rendered thanks to Almighty 
Allah that 1 had accomplished my undertaking, and had waged < 
against the infidels that holy war l had resolved upon ; then I 
determined to turn my course towards Samarkand, my capital 
and paradise. (/bid., pp. 459-460) 
Plunder is Mothers’ Milk to Muslims 

“Amir Sulaiman Shah...and other amirs...said : ‘So long as 
we, your servants, are able to move hand and foot, we wil] 
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execute your orders...and [you] should now order us to march 

against the infidels ofthe Siwalik, and to rout and destroy 

them.” I replied : “My principal object in coming to Hindustan 
and in undergoing all this toil and hardship, has been to 
accomplish two things. The first was to war with the infidels, 
the enemies of the Muhammadan religion ; and by this religious 
warfare to acquire some claim to reward in the life to come. 
The other was a worldly object ; that the army of Islam might 
gain something by plundering the wealth and valuables of the 
infidels : plunder in war is as lawful as their mothers’ milk to 
Musulmans who war for their faith, and the consuming of that 
which is lawful is a means of grace.” (/bid., p. 461) 


Sword of Islam in the Siwalik 


“On the 10th Jumada-! awwal] mounted my horse and 
drew my sword, determined on fighting the infidels of the 
Siwalik...The infidel gabrs were dismayed at the sight, and took 
to flight. The holy warriors pursued them, and made heaps of 
slain. A few Hindus, in a wretched plight, wounded and half 
dead, escaped, and hid themselves in holes and caves. An 
immense spoil beyond all compute, in money, goods and 
articles, cows and buffalos, fell into the hands of my soldiers. 
All the Hindu women and children in the valley were made 
prisoners. (Jbid., 462-463) 


“On the following day, the 14th Jumada-! awwal, I crossed 
the river Jumna with the baggage, and encamped in another 
part of the Siwalik hills. Here J learned that in this part of the 
Siwalik there was a rajah of great rank and power, by name 
Ratan Sen...In the front of this valley Raja Ratan Sen had 
drawn out his forces...At the first onset, the Hindus broke and 
fled, and my victorious soldiers pursued, slashing their swords 
killing many of the fugitives, and sending them to hell. Only a 
few of them escaped, wounded and dispirited, and hiding them- 
selves like foxes in the woods, thus saved their lives. When the 
soldiers gave up killing the infidels, they secured great plunder 
in goods and valuables, prisoners and cattle. No one of them 
had less than one or two hundred cows, and ten or twenty 
slayes—the other plunder exceeded all calculation. (Jbid., 


pp. 463-464) 
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Islam comes to Kangra 


“When { entered the valley on that side of the Siwalik, 
information was brought to me about the town (shahr) of 
Nagarkot,* which is a large and important town of Hindustan 
and situated in these mountains...1 instantly ordered Amir 
Jahan Shah, whom I had sent to the front with the forces of 
the left wing and the army of Khurasan, to attack the enemy. 
The amir, in obedience to my order, advanced and charged the 
enemy. At the very first charge the infidels were defeated and 
put to flight. The holy warriors, sword in hand, dashed among 
the fugitives, and made heaps of corpses. Great numbers were 
slain, and a vast booty in goods and valuables, and prisoners 
and cattle in countless numbers, fell into the hands of the victors 
who returned triumphant and loaded with spoil.” (/bid., pp. 
465-466) 


Babur (A.D. 1526-1530) 


Babur, the founder of the Mughal dynasty of Islamic 
imperialism in India, earned his title of a mujahid when he 
stormed the small Hindu principality of Bajaur in the North- 
West Frontier at the start of his first invasion of India in A.D, 
1519. He describes the seene in his autobiography with great 
satisfaction : 


Drinking Party over Dead Bodies 


“As the Bajauris were rebels and at enmity with the people 
of Islam, and as, by reason of the heathenish and hostile 
customs prevailing in their midst, the very name of Islam was 
rooted out from their tribe, they were put to general massacre 
and their wives and children were made captive. At a guess 
more than 3000 men went to their death ; as the fight did not 
reach to the eastern side of the fort, a few got away there. The 
fort taken, we entered and inspected it. On the walls, in houses, 
streets and alleys, the dead lay, in what numbers ! Comers and 
goers to and from were passing over the bodies...With mind 
easy about the important affairs of the Bajaur fort, we marched, 


x Kangra in Himachal Pradesh. 
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on Tuesday the 9th of Muharram, one kuroh (2m) down the 
dale of Bajaur and ordered that a tower of heads should be set 
up on the rising ground. On Wednesday the 10th of Muharram, 
we rode out to visit the Bajaur fort. There was a wine-party in 
Khawaja Kalan’s house, several goat-skins of wine having been 
brought.”® (Babur-Nama translated by Mrs. A. S. Beveridge, 
New Delhi Reprint, 1979, pp. 370-371) 


Babur wages another Jihad 


He also regarded as a jihad the famous battle he fought 
in A. D. 1527 with the Rajput Confederacy led by Maharana 
Sangram Singh of Mewar. In his description of this contest, we 
find him quoting copiously from the Quran. 


“On Monday the 9th of the first Jumada, we got out of the 
suburbs of Agra, on our journey (safar) for the Holy War, and 
dismounted in the open country, Wherc we remained three or 
four days to collect our army and be its rallying-point. (Zbid., 
p. 547) 


Babur quotes the Quran 


“On this occasion I received a secret inspiration and heard 
an infallible voice say. ‘Js not the time yet come unto those who | 
believe, that their hearts should humbly submit to the admonition 
of Allah, and that truth which hath been revealed? (Quran 57.15). 
Thereupon we set ourselves to extirpate the things of wicked- 


ness. (Jbid., p. 554) 


“Above all, adequate thanks cannot be rendered for a 
benefit than which none is greater in the world and nothing is 
more blessed, in the world to come, to wit, victory over most 
powerful infidels and dominion over wealthiest heretics, ‘these 
are the unbelievers, the wicked’ (Quran 80.42). In the eyes of 


the judicious, no blessing can be greater than this. (/bid., p.560) 


* In his Glimpses of World History, Jawaharlal Nehru has shown great 
fondness for Babur, including the latter’s hobby of making towers 


from severed Hindu heads. 
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“Previous to the rising in Hindustan of the Sun of dominion 
and the emergence there of the light of the Shahansha’s Khali- 
fate (i.e. Babur’s) the authority of that execrated pagan (Sanga) 
—at the Judgment Day he shall have no friend (Quran 69.35), 
was such that not one of all the exalted sovereigns of this wide 
realm, such as the Sultan of Delhi, the Sultan of Gujarat and 
the Sultan of Mandu, could cope with this evil-dispositioned 
one, without the help of other pagans. (/bid., p. 561) 


“Ten powerful chiefs, each the leader of a pagan host, 
uprose in rebellion, as smoke rises, and linked themselves, as 
though enchained, to that perverse one (Sanga) ; and this infidel 
decade who, unlike the blessed ten, uplifted misery-freighted 
standards which denounce unto them excruciating punishment 
(Quran 3.20), had many dependants, and troops, and wide- 
extended lands. (/bid., p. 562) 


“The protagonists of the royal forces fell, like divine destiny, 
on that one-eyed Dajjal who to understanding men, shewed the 
truth of the saying, When Fate arrives, the eye becomes blind, 
and setting before their eyes the scripture which saith, 
Whosoever striveth to promote the true religion, striveth for the 
good of his own soul (Qurah 29.5), they acted on the precept to 
which obedience is due, Fight against infidels and hypocrites. 
(Zbid., p. 563). 


“The pagan right wing made repeaied and desperate atiack 
on the left wing of the army of Islam, falling furiously on the 
holy warriors, possessors of salvation, but each time was made 
to turn back or, smitten with the arrows of victory, was made 
to descend into Hell, the house of perdition ; they shall be 
thrown to burn therein, and an unhappy dwelling shall it be 
(Quran 14.33). Then the trusty amongst the nobles, Mumin 
Ataka and Rustam Turkman betook themselves to the rear of 
the host of darkened pagans. (/bid., p. 569). 


“At the moment when the holy warriors were heedlessly 
flinging away their lives, they heard a secret voice say, Be not 
dismayed, neither be grieved, for, if ye believe, ye shall he 
exalted above the unbelievers (Quran 3.133), and from the 
jofallible Informer heard the joyful words, Assistance is from 
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Allah, and a speedy victory ! And do thou bear glad tiding to 
true believers. (Quran 61.13). Then they fought with such 
delight that the plaudits of the saints of the Holy Assembly 
reached them and the angels from near the Throne, fluttered 
round their heads like moths. (Zbid., p. 572) 


Towers of Hindu Heads 


“And victory the beautiful woman (Shaahid) whose world- 
adornment of waving tresses was embellished by Allah will aid 
you with a mighty aid (Quran 43.3), bestowed on us the good 
fortune that had been hidden bchinda veil, and made ita 
reality. The absurd (batil) Hindus, knowing their position 
perilous, dispersed like carded wool before the wind, and like 
moths scattered abroad, (Quran 48.3), Many fell dead on the 
field of battle ; others, desisting from fighting, fled to the desert 
exile and became the food of crows and kites. Mounds were 
made of the bodies of the slain, pillars of their heads. (/bid., 
pp. 572-573) 


Babur becomes a Ghazi 


“After this success, Ghazi (Victor in a Holy-war) was 
written amongst the royal titles. Below the titles (tughra) 
entered on the Fath-nama, | wrote the following quatrain : 

For Islam’s sake, I wandered in the wilds, 

Prepared for war with pagans and Hindus, 

Resolved myself to meet th: martyr’s death, 

Thanks be to Allah ! a ghazi | became.” (Ibid,, pp. 574-575) 


Babur shared a hobby with his ancestor, Timur. Both of 
them were mighty fond of raising towers of severed Hindu 
heads. 


Jihad against Vijayanagar (A.D. 1565) 


“Ally Adil Shah,* intent on adding to his dominions, and 
repairing the losses sustained by his father, entered into a close 
alliance with Ramraj; and on the occasion of the death of a 


* King of the Adi] Shahi Muslim dynasty of Bijapur, 
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son of that Prince, he had the boldness, attended only by one 
hundred horse, to go to Beejanuggur, to offer his condolence in 
person on that melancholy occasion. Ramraj received him with 
the greatest respect, and the King with the kindest persuasions, 
prevailed upon him to lay aside his mourning. The wife of 
Ramraj, on this occasion, adopted the King as her son, at the 
end of three days, which were spent in an interchange of 
friendly professions and presents, Ally Adil Shah took his leave. 
(Tarikh-i-Firishta translated into English by John Briggs, New 
Delhi Reprint, 1981, Volume 3, p. 71) 


Islam tramples upon Human Relationship 


“Ally Adil Shah resolved to curb his insolence and reduce 
his power by a league of the faithful against him; for which 
purpose he convened an assembly of his friends and confidential 
advisers. Kishwur Khan Lary and Shah Aboo Toorab Shirazy, 
whose abilities had often been experienced, represented, that 
the King’s desire to humble the pride of the Ray of Becjanuggur 
was undoubtedly meritorious and highly politic, but could 
never be effected unless by the union of all the Mahomedan 
kings of the Deccan, as the revenues of Ramraj, collected from 
sixty seaports and numerous flourishing cities and districts, 
amounted to an immense sum ; which enabled him to maintain 
a force, against which no single king of the Mussulmans could 
hope to contend with the smallest prospect of success. Ally Adil 
Shah commanded Kishwur Khan to take measures to effect the 
object of a general league ; and an ambassador was accordingly 
despatched without delay to sound Ibrahim Kootb Shah*, and 
to open to him if prudent, the designed plan. (/bid., pp. 74-75). 


Believers unite against Unbelievers 


“Ibrahim Kootb Shah, who had been inwardly stung with 
indignation at the haughty insolence and the usurpations of 
Ramraj, eagerly acceded to the proposed alliance, and offered 


+ King of the Qutb Shahi Muslim dynasty of Golkunda (Hyderabad) 


sa -Pn 
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to mediate a union between Ally Adil Shah and Hoossein 
Nizam Shah,* and even promised to obtain for the former the 
fort of Sholapoor, which had been the original cause of their 
disagreement. With this view Ibrahim Kootb Shah despatched 
Moostufa Khan Ardistany, the most intelligent nobleman of 
his court, to Ally Adil Shah, with orders, if he should find him 
still sincere in his intentions towards the league, to proceed from 
thence to Ahmudnuggur, and conclude the alliance, (/bid., p. 75) 


“After some days it was agreed, that Hoossein Nizam Shah 
should give his daughter Chand Beeby in marriage to Ally Adil 
Shih, with the fortress of Sholapoor as her dowry ; and that he 
should receive the sister of that Prince, named Huddeea Sooltana, 
as a consort for his eldest son Moortuza; thata treaty of 
eternal friendship should be entered on between both states, and 
that they should unite sincerely to reduce the power of Ramraj; 
for which purpose it was resolved to march against him at the 
earliest practicable period. Hoossein Nizam Shah, Ally Adil 
Shah, Ibrahim Kootb Shah, and Ally Bereed Shah,} now began 
to make active preparations for the campaign against Ramraj. 


(Ibid., p. 76) 


“In the year A. H. 972 (A.D. 1564), the four princes, at the 
head of their respective armies, met on the plains of Beejapoor, 
and on the 20th of Jumad-ool-Awul (Dec. 26) of the same year 
marched from that neighbourhood. After some days they 
arrived at Talikote, and the armies encamped near the banks 
of the Krishna; where, as the country on the north bank 
belonged to Ally Adil Shah he entertained his allies with great 
splendour, and sent strict orders to all the governors of his 
dominions to forward supplies of provisions from their districts 
regularly to the camp. (/bid., pp. 76-77) 


Treachery towards Unbelieyers is Lawful 


“The battle took place on Tuesday, 23 January, 1565. The 


Vijayanagara army commenced attack in right earnest and the 
right and left wings of the confederate army were thrown inta 


a eS See 
* King of the Nizam Shahi Muslim dynasty of Ahmadnagar 


t King of the Barid Shahi Muslim dynasty of Bidar, 
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such disorder that their commanders were almost prepared to 
retreat when the position was saved by Hussain who opposed the 
enemy with great valour, The fighting was then continued and 
the loss of life on both sides was heavy. But it did not last 
long and its fate was determined by the desertion of two 
Muhammadan commanders under Ramraja. Caesar Frederick, 
who visited Vijayanagar in 1567, said that each of these com- 
manders had under him seventy to eighty thousand men and 
the defeat of Vijayanagara was due to their desertion, Rama- 
raja fell into enemy’s hands and was beheaded on the order of 
Hussain. (The Mughal Empire edited by R.C. Majumdar, 
Bombay, 1974, p. 425) 


Slaughter and Plunder 


“The Hindoos, according to custom, when they saw their 
chief destroyed, fled in the utmost disorder from the field, and 
were pursued by the allies with such success, that the river was 
dyed red with their blood. It is computed, by the best 
authorities, that above one hundred thousand infidels were slain 
during the action and in the pursuit. The plunder was so great, 
that every private man in the allied army became rich in gold, 
jewels, tents, arms, horses, and slaves, the kings permitting 
every person to retain what he acquired, reserving the elephants 
only for their own use. Letters with accounts of this important 
victory were despatched to their several dominions, and to the 
neighbouring states, while the kings themselves, shortly after 
the battle, marched onwards into the country of Ramraj, as far 
as Anagoondy, and the advanced troops penetrated to 
Beejanuggur which they plundered, razed the chief buildings to 
the ground, and committed every species of excess. (Tarikh-i- 
Firishta, p. 79) 


Destruction of the Dar-ul-harb 


“The third day saw the beginning of the end. The victorious 
Mussulmans had halted on the field of battle for rest and 
refreshment, but now they had reached the capital, and from 
that time forward for a space of five months Vijayanagar knew 
no rest. The enemy had come to destroy, and they carried out 
their object relentlessly. They slaughtered the people without 
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mercy ; broke down the temples and palaces ; and wreaked 
such savage vengeance on the abode of the kings, that, with the 
exception ofa few great stone-built temples and walls, nothing 
now remains but a heap of ruins to mark the spot where once 
stately buildings stood. They demolished the statues, and even 
succeeded in breaking the limbs of the huge Narasimha 
monolith. Nothing seemed to escape them. They broke up the 
pavilions standing on the huge platform from which the kings 
used to watch festivals, and overthrew all the carved work, 
They lit huge fires in the magnificently decorated buildings 
forming the temple of Vitthalaswami near the river, and smashed 
its exquisite stone sculptures, With fire and sword, with crowbars 
and axes, they carried on day after day their work of destruct- 
ion. Never perhaps in the history of the world has such havoc 
been wrought, and wrought so suddenly, on so splendid a city ; 
teeming with a wealthy and industrious population in the full 
plenitude of prosperity one day, and on the next seized, pillaged, 
and reduced to ruins, amid scenes of savage massarcre and 
horrors beggaring description...The loot must have been 
enormous. Couto states that amongst other treasures was found 
a dimond as large as a hen’s egg, which was kept by the Adil 
Shah.” (4 Forgotten Empire by Robert Sewell, New Delhi 
Reprint, 1962, pp. 199-200). 


The Key is held by the Quran 

The mujahids who mounted the various jihads in India lived 
in different centuries—from the first quarter of the 8th to the 
second half of the 16th. 


They belonged to different races and came from different 
countries. 


Yet, they spoke in the same self-sighteous language and 
enacted similar sanguinary scenes, 


Again, the Muslim historians, who described these jihads 
with abundant admiration, also functioned at different times. 
Aey wrote in two different languages—the earlier Ones in 
rhabic and the later ones in Persian. Š 
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Yet, their accounts follow the same pattern. The accounts 
read as if the historians have only filled the blanks in a prescrib- 
ed proforma. Or, to change the metaphor, the different stories 
read like varied scripts of the same drama staged by different 
directors. Only the dramatis personae change from performance 
to performance. 


How do we account for this repetition of the repertoire ? 


The key is held by the Quran. That is the only thing which 
mujahids of all times have held in common. 


An Ominous Conclusion. 


The same logic leads to another and a very ominous conclus- 
ion. Jihad cannot be regarded as something which happened 
only in the past. On the contrary, it is an ever-present possibility. 
The Quran will create a jihad whenever and wherever the 
“infidels” provide an opportunity. Pious Muslims in every 
place and at all times are taught to see or seek or provoke 


situations in which solutions prescribed by the Quran can be 
attempted, 


KUI 
Doctrine of the Islamic State 


The doctrine of jihad, which is the core of the Quran, deals 
primarily with the performance of the Muslim military machine 
till the time an “infidel land” is conquered and Muslim hold is 
consolidated over it by terrorising its people through slaughter 
and pillage. The operations of the same machine after the con- 
quest are dealt with by another department of Islamic theology 
—doctrine the of the Islamic state. A very clear exposition of 
this doctrine is provided by Acharya Jadunath Sarkar. We re- 
produce below what he stated in 1928. Once again we have 
replaced the word “God” by the word “Allah.” He wrote : 


The State is an Instrument for spreading the Faith 


“By the theory of its origin the Muslim State is at 
Its true King is Allah, and earthly rulers are merely H 
bound to enforce His law on all, 


heocracy, 
al is agents, 
Civil Law is completely 
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subordinated to Religious Law and, indeed, merges its existence 
in the latter. The civil authorities exist solely to spread and 
enforce the true faith. In such a State, infidelity is logically 
equivalent to treason, because the infidel repudiates the authority 
of the true king and pays homage to His rivals, the false gods 
and goddesses. All the resources of the State, all the forces 
under the political authorities, are in strict legality at the 
disposal of the missionary propaganda of the true faith. 


Toleration is Tantamount to Sin 


“Therefore, the toleration of any sect outside the fold of 
orthodox Islam is no better than compounding with sin. And 
the worst form of sin is polytheism, the belief that the one true 
Allah has partners in the form of other deities. Such a belief is 
the rankest ingratitude (ku/r) to him who gives us our life and 
daily bread... 


“The conversion of the entire population to Islam and the 
extinction of every form of dissent, is the ideal of the Muslim 
State. If any infidel is suffered to exist in the community, it is 
as a necessary evil, and for a transitional period only. Political 
and social disabilities must be imposed on him, bribes offered 
to him from the public funds to hasten the day of his spiritual 
enlightenment and the addition of his name to the roll of true 
believers. The growth of the infidel population in number or 
wealth would, therefore, defeat the very end of the State... 


Status of Non-Muslims in an Islamic State 


“<A non-Muslim, therefore, cannot be a citizen of the State ; 
he isa member of a depressed class ; his status is a modified 
form of slavery. He lives undera contract (zimma) with the 
State : for the life and property that are grudgingly spared to 
him by the Commander of the Faithful. He must undergo 
political and social disabilities, and pay commutation-money 
(jaziya). In short, his continued existence in the State after the 
conquest of his country by the Muslims is conditional upon 
his person and property being made subservient to the cause of 


Islam. 
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“He must pay a tax for his land (kharaj), from which the 
early Muslims were exempt ; he must pay other exactions for 
the maintenance of the army, in which he cannot enlist even if 
he offers to render personal service instead of paying the poll- 
tax; and he must show by humility of dress and behaviour 
that he belongs to a subject class. No non-Muslim (zimmi) can 
Wear fine dresses, ride on horseback or carry arms; he must 
behave respectfully and submissively to every member of the 
dominant sect. 


“In addition to the poll-tax and public degradation in dress 
and demeanour imposed on them, the non-Muslims were 
subjected to various hopes and fears. Rewards in the form of 
money and public employment were offered to apostates from 
Hinduism. The leaders of Hindu religion and society were 
systematically repressed, to deprive the sect of spiritual instruct- 
ion, and their religious gatherings and processions were 
forbidden in order to prevent the growth of solidarity and a 
sense of communal strength among them. No new temple was 
allowed to be built nor any old one to be repaired, so that the 
total disappearance of all places of Hindu worship was to be 
merely a question of time. But even this delay, this slow 
operation of Time, was intolerable to many of the more fiery 
spirits of Islam, who tried to hasten the abolition of ‘infidelity’ 
by anticipating the destructive hand of Time and forcibly pull- 
ing down temples. (History of Aurangzeb, Volume 3, Calcutta 
1921, pp. 163-167). 


Conclusions Re-confirmed 


He confirmed these conclusions as late as 1950 in an article 
in that years Pooja Number of the Hindustan Standard, 
Calcutta. He observed : 


“The poison lay in the very core of Islamic theocracy. Under 
it there can be only one faith, one people, and one all overriding 
authority. The State is a religious trust administered soley by His 
people (the faithful) acting in obedience to the Commander of the 
Faithful, who was in theory, and very often in practice too, the 
supreme General of the Army of militant Islam (Janud) There 
could be no place for non-believers. Even Jews and Christians 
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could not be full citizens of it, though they somewhat approach- 
ed the Muslims by reason of their being ‘People of the BOOK’ 
Or believers in the Bible, which the Prophet of Islam accepted 
as revealed, 

“As for the Hindus and Zoroastrians, they had no place in 
such a political system. If their existence was tolerated, it was 
only to use them as hewers of wood and drawers of water, as 
tax-payers, ‘Khiraj-guzar,’ for the benefit of the dominant sect 
of the Faithful. They were called Zimmis or people under a 
contract of protection by the Muslim State on condition of 
certain services to be rendered by them and certain political and 
civil disabilities to be borne by them to prevent them from 
growing strong. The very term Zimmi is an insulting title. It 
connotes political inferiority and helplessness like the status of 
a minor proprietor perpetually under a guardian ; such protect- 
ed people could not claim equality with the citizens of the 
Muslim theocracy. 

“The Zimmi is under certain legal disabilities with regard 
to testimony in law courts, protection under criminal law, and 
marriage. The State, as the other party in the contract (zimma), 
guarantees to him security of life and property anda modified 
protection in the exercise of his religion : he cannot erect new 
temples, and has to avoid any offensive publicity in the exercise 
of his faith. But everything short of open physical persecution,-- 
everything that would not be a flagrant breach of the contract 
of protection, can be legitimately practised by the Muslim ruler 
to reduce the number of the undesirable alien sect... 

“Thus by the basic conception of the Muslim State all non- 
Muslims are its enemies, and it is in the interest of the State to 
curb their growth in number and power. The Ideal aim was to 
exterminate them totally, as Hindus, Zoroastrians and Christian 
nationals have been liquidated (sometimes totally, sometimes 
leaving a negligible remnant behind) in Afghanistan, Persia and 
the Near East.” (Quoted by R.C. Majumdar in The Delhi 
Sultanate, Bombay 1960, pp. 617-618, Italics added). 


Hindus should be grateful to Imam Hanifa 


Hindus should be grateful to Imam Hanifa for some mercy 
shown to them. The Muslim tyrants and theologians in India 
happened to follow his school of law. That enabled them to 
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“upgrade” the ‘“‘crow-faced infidels’* of this country to the 
status of zimmis. Hindus could save their lives and some of 
their properties, though not their honour and places of worship, 
by paying jiziya and agreeing to live under highly discrimi- 
native disabilities. The only choice which the other great Imams 
of Islam—Mfalik, Shafii and Hanbal—gave to the Hindus was 
between Islam and death. 


Alauddin Khalji had consulted on this point the most learned 
mulla of his realm—Qazi Mughis-ud-din. The Qazi pronounced 
| the correct position as follows : “The Hindus are designated in 
| the lawas payers of tribute (kharaj-guzar) and when the 
| revenue officer demands silver from them, they should, without 
question and with all humility and respect, tender gold. If the 
officer throws dirt into their mouths, they must without 
reluctance open their mouths wide to receive it. By these acts of 
degradation are shown the extreme obedience of the zimmi, the 
glorification of the true faith of Islam, and the abasement of 
false faiths. Allah himself orders them to be humiliated, as He 
says, ‘till they pay (jaziya) with the hand and are humbled.’ The 
prophet has commanded us to slay them, plunder them and 
make them captive. No other religious authority except the 
tgreat Imam (Hanifa) whose faith we follow, has sanctioned the 
i imposition of the jaziya on Hindus. According to all other 
heologians, the rule for Hindus is ‘Either death or Islam’.”” 


(Quoted by Jadunath Sarkar in his History of Aurangzeb, 
Volume 3, p. 164). 


| Amir Khusrau on Islam 


Amir Khusrau was a contemporary of Qazi Mughis-ud-din. 

He is lionised by the “educated” Hindus as the 

ji secularism.” He had, however, something very specific to say 
hi onthe status of Hindus vis-a-vis the Islamic state. “Happy 
Hindustan,” he wrote, “the spendour of Religion, where the 

Law finds perfect honour and Security. In learning Dehli can 
now compete with Bokhara, for Islam has been made manifest 
by its kings. The whole country, by means of the sword of our 
holy warriors, has become like a forest denuded of its thorns by 
fire. The land has been saturated with the water of the sword 


“pioneer of 


* A term which Amir Khusrau often used for Hindus 
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and the vapours of infidelity have been dispersed. The strong 
men of Hind have been trodden under foot, and all are ready 
to pay tribute. Islam is triumphant, idolatry is subdued. Had 
not the law [of Imam Hanifa] granted exemption from death by 
the payment of poll-tax, the very name of Hind, root and 
branch, would have been extinguished. From Ghazni to the 
shore of the ocean you see all under the dominion of Islam. 
Cawing crows} see no arrows pointed at them ; nor is the Tarsa 
(Christian) there, who does not fear (raras) to render the servant 
equal with Allah ; nor the Jew who dares to exalt the Penta- 
teuch to a level with the Kuran ; nor the Magh who is delighted 
with the worship of fire, but of whom the fire complains with 
its hundred tongues. The four sects of Musulmans are at amity 
and the very fish are Sunnis.” (Elliot and Dawson, Volume 3, 
pp. 545-546). 


It has to be remembered that Amir Khusrau was one of the 
foremost disciples of Nizam-ud-din Awliya of Delhi who is 
counted among the five great Sufis of the Chishtiya school, 
What the Amir says about Hindustan and Hindus speaks 
volumes about Sufis and Sufism. The few “educated” Hindus 
who admit that prophetic Islam is “somewhat fanatic,” believe 
that sufistic Islam is “‘large-hearted and liberal.” The Chishtiya 
school of Sufism in particular is supposed to have “built bridges 
between the two communities.” 


True Face of Sufism 


But the evidence that is available points towards a contrary 
conclusion. The Chishtiya school was planted in India by Muin- 
ud-din who had settled down in Ajmer before the first battle of 
Tarain. He had made a few converts from among the local people 
and started issuing orders to Prithivi Raj Chauhan, the ruling 
king. When the king ignored him, he invited Muhammad 
Ghori. Sir-ul-Awliya, the most famous history of the Chishtiya 
school written by Khwaja Amir Khurd, another disciple of 
Nizam-ud-din Awliya, tells the following story : “His [Muin-ud- 
din’s]blessed tongue uttered spontaneously, ‘We have handed over 
Pithora alive to the army of Islam.’ In those very days, Sultan 
Muiz-ud-din Sam arrived in Ajmer from Ghazni. Pithora had 


t Another name for Hindus, 
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to face the army of Islam. He was captured alive by Sultan 
Muiz-ud-din...The Khwaja [Muin-ud-din] was a worker of 
great wonders. Before he reached Hindustan, all its cities right 
upto the point of sunrise were sunk in misbelief and infidelity 
and were involved with idols and idolatry. Everyone among 
the rabble [Gods] of Hindustan claimed to be the great God 
and a co-sharer inthe divinity of Allah. The people paid 
homage to stones, sods of clay, trees, quadrupeds, cows and 
bulls and their dung. The darkness of infidelism had made 
still more firm the seals on their hearts...Muin-ud-din was 
indeed the very sun of the true faith. As a result of his arrival, 
the darkness that had spread over this country was dispelled. It 
became bright and shone in the light of Islam.. Anyone who 
has become a Musalman in this country will stay a Musalman 
till the Day of Dissolution. His progeny will also remain 
Musalman...The people [of Hindustan] will be brought out 
of dar-ul-harb into dar-ul-Islam by means of many wars.” 
(Translated from the Urdu Version, New Delhi, 1985, pp. 
111-112). 


XIV 
The Millat is a Military Machine 


The teeming tomes on orthodox Islamic theology devote 
plenty of space to non-warlike subjects, such as faith, purificat- 
ion, prayer, alms, fasting, pilgrimage, marriage, divorce, business 
transactions, inheritance, gifts, bequests, vows, oaths, crime, 
punishment, government, hunting, food, drink, dress, decoration, 
greetings, magic, poetry, visions, dreams, virtue, last day, 
repentance, etc. But the rules laid down for every Muslim every- 
where are the same. Jn the final analysis this uniform pattern 
of belief and behaviour crases the individual in man and tums 
him into a member of a close-knit collective, the millat. 


The millat, however, acquires an altogether new colour 
when juxtaposed with jihad, on which subject also the tomes 
wax no less eloquent. The millat looks too much likea military 
machine to pass as a peaceful society. The rules laid down 
by the Shariah read like a manual compiled for use in militar 
barracks—waking up every morning to the call of Ante 
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rolling up the bed, sweeping the floor, pressing the uniform, 
polishing the shoes, rushing for a shower, moving the body in 
different ways in mass drills, sharing meals in the mess-hall, 
drinking from a common canteen and, finally, facing the court 
martial for mistakes made in any part. One is amazed as well 
as amused when this mechanical conformity to a common code 
of behaviour is presented by the spokesmen of Islam as the 
very essence of universal morality, 


Observations of Count Keyserling 


This militarisation of everyday Muslim life was noticed 
with keen interest by Count Keyserling during his travels in 
Islamic countries. He has summed up his over-all impression in 
his Travel Diary of a Philosopher. “Islam is a religion,” he 
writes, “of absolute surrender and submissiveness to God—but 
to a God of a certain character—a War-Lord who is entitled 
to do with us as he will and who bids us stand ever in line of 
battle against the foe... The ritual of this belief embodies the 
idea of discipline. When the true believers every day at fixed 
hours perform their prayers in serried ranks in the mosque, all 
going through the same gestures at the same moment, this is 
not, as in Hinduism, done as a method of self-realization, but 
in the spirit in which the Prussian soldier defiled before his 
Kaiser. This military basis of Islam explains all the essential 
virtues of the Musalman. It also explains his fundamental 
defects—his unprogressivencss, his incapacity to adapt himself, 
his lack of invention. The soldier has simply to obey orders. All 
the rest is the affair of Allah.” (Quoted by Jadunath Sarkar in 
his History of Aurangzeb, Calcutta, 1928, Volume 3, p. 171). 


Islam divides Mankind 


The picture becomes perfectly clear when we contemplate 
the thought-categories which form the very foundations of 
Islamic theology. The thought-categories are derived from the 
Quran which the theologians quote at every turn and on every 
subject. 
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Islamic theology divides the human family into two incom- 
patible factions, It has the momins (believers) on the one hand. 
They are Allah’s favourites whom he has promised victory 
in this world and paradise hereafter. On the other hand, it 
has the Kafirs (unbelievers) whose lives, liberties, properties and 
honour Allah has forfeited in favour of the faithful. Momins can 
have a clean conscience when they slaughter and plunder and 
enslave the kafirs by every means and in every way. They are 
only fulfilling Allah’s inexorable will. 


Islam divides of World 


The same theology divides the terrestrial world into two 
irreconcilable camps. On the one hand, there is the dar-ul-Islam, 
the lands held by Muslims where the Shariah rules. This is the 
base from which the momins operate. On the other hand, there 
is the dar-ul-harb, the lands in which kafirs live and which the 
momins should subject to non-stop war. The momins should 
spare neither their persons nor their properties in the effort to 
convert every dar-ul-harb into a dar-ul-Islam, 


Believers are Better Human Beings 


It is nowhere stated in Islamic theology that the momins 
have to be better human beings in terms of mind or morals. 
They have only to swear by a certain phantom named Allah and 
a certain historical person called prophet, and they become 
qualified to kill all those who refuse to get converted. They can 
be exempted from prayers, fasting, piligrimage and the Test, 
provided they engage themselves in killing the kafirs. 


Islam incompatible with Peace 


Mahatma Gandhi was no specialist of Islamic theology. He 
accepted the modern Muslim apologist’s interpretation that 
Islam meant peace. But he saw no sign of Muslim adherence 
to this interpretation. “Islam was born,” he observed, “in an 
environment where the sword was and still remains the su 
law... The sword is yet too much in evidence am 
mans. lt must be sheathed if Islam is to 
peace.” (Young India, 30 December 1927) 


preme 
ong Mussal- 
be what it means— 
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Acharya Jadunath Sarkar, on the other hand, had devoted a 
life-time to the study of Islam in theory and practice, He could 
not avoid reaching a very grim conclusion. “The murder of 
infidels (kafir-kushi),” he wrote, “is counted a merit in a 
Muslim. It is not necessary that he should tame his own passions 
or mortify his flesh ; it is not necessary for him to grow a rich 
growth of spirituality. He has only to slay a certain class of his 
fellow beings or plunder their lands and wealth, and this act in 
itself would raise his soul to heaven. A religion whose followers 
are taught to regard robbery and murder as a religious 
duty, is incompatible with the progress of mankind or with the 
peace of the world.” (History of Aurangzeb, Calcutta, 1928, 
Volume 3, pp. 168-169). 


If the aforesaid authorities on Islam, including the great 
savant and historian from Bengal, had been brought to the 
notice of Justice Basak before he pronounced that the Quran 
“is not prejudicial to the maintenance of harmony between 
different religions” and that “Because of the Quran no public 
tranquility has been disturbed upto now and there is no reason 
to apprehend any likelihood of such disturbance in future,” 
his verdict might well have been different. The whole history of 
Islam, particularly in India, runs counter to this pronouncement. 

/ The people of Bengal know it in their bones what the Quran 
stands for. The stream of refugees from Bangladesh (erstwhile 
East Pakistan) has not yet stopped. 


XV 
The Petition has served a Great Purpose 


By filing the Writ Petition for a ban on the Quran, Shri 
Chandmal Chopra has invited attention to a subject which | 
Hindus have neglected for long and at great cost to themselves. | 
They have yet to examine critically the claim of the Quran as a 
sacred book and of Islam as a religion. If Hindus now take up 
this study in all seriousness, the Petition will have served its 


purpose. 
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Mahatma Gandhi on Hindu Psychology | 


The panic shown by the governmentin the face of violent E 
Muslim mobs points towards a psychology from which Hindus 
have yet to free themselves. “The thirteen hundred years of 
imperialistic expansion,” wrote Mahatma Gandhi, “has made the 

| Mussalmans fighters as a class. They are, therefore, aggressive. | 
| Bullying is the natural excrescence of an aggressive spirit. The | 
Hindu has an age-old civilization. He is essentially non-violent... | 
Predominance of the non-violent spirit has restricted the use of | I 
arms to a smali minority...not knowing their {arms’] use nor | 
having an aptitude for them, they [Hindus] have become docile | > 
to the point of timidity or cowardice.” (Young India, | 

30 December 1927). | 


He was convinced that Muslims will not stop being bullies 
so long as Hindus do not stop being cowards. He saw no hope 
for a healthy relationship between the two communities till this 
imbalance was corrected, “But my own experience,” he obsery- 

; ed “confirms the opinion that the Mussalman as a rule is a bully 
r| and the Hindu asa rule is a coward...If the Hindus wish to | 
| convert the Mussalman bully into a respecting friend, they have 
to learn to die inthe face of the heaviest odds...Hindus must 
| cease to fear the Mussalman bully.” (/bid., 5 June 1924), 


How the Quran became a “Holy Book” for Hindus | 


The story of how Hindus came to accept the Quran as a | 
“holy book” is long and painful. There are very few Hindus | 
now who know the story. Generation after generation of | | 
Hindus have been brainwashed by slogans of Secularism and | 
sarva-dharma-samabhava, | 


Hindus had to live for several centuries as terrorized subjects 
of Islamic military states which ruled in most parts of India at 
one time or the other. Under the Islamic “law” that prevailed, it 
was a crime punishable with death to question the final prophet- | 
hood of Muhammad, or the divinity of the Quran, or the 
monopoly of Islam as a religion. Medieval Muslim historians 
have mentioned in passing some prominent instances of Hindus 
attracting the supreme penalty for committing one or the aie: 
of these “crimes.” Many more cases must have remained 
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unmentioned. Small wonder that Hindus had to pretend all the 
time that they harboured nothing but the highest sentiments for 
the Quran. Pretension tended to become belief as it was passed 
down by one generation to another. 


Pioneering Work of Swami Dayananda 


Some Hindus did try to have a close look at the Quran 
when the nightmare of Muslim rule was over, The pride of 
place in this respect goes to Swami Dayananda, the founder of 

| the Arya Samaj. He tore through the theology of the Quran and 
brought up to the surface the cruel psychology embodied in it. 
At the same time, he made an appeal to the Muslims to reflect 
upon how they would feel if the kafirs started doing to them 
what the Quran has prescribed for the kafirs. Some subsequent 
scholars of the Arya Samaj followed the lead given by Swamiji 
and did commendable work. Hindus start edwaking up and 
wondering whether the Quran was at all worthy of the reverence 
expected from them. 


Political Expediency triumphs over Truth 


But it proved to be a passing phase, The leaders of the free- 
dom movement which was surging forward and which aroused 
emotions deeper than the “controversy about the Quran,” were 
eager to draw the “Muslim minority” into the national struggle 
in order to be in a better position to bargain with the British. 
They thought they could win over the Muslims by praising the 
prophet, by holding up the Quran as a holy book, by espousing 
Pan-Islamic causes, and by looking the other way when faced 
with facts of history. 


\ Some national leaders even made a bol d bid to revise medieva 
\ Indian history. Muslim heroes were presented as national heroes,] 

On the other hand, Hindu heroes who had fought against 
Islamic imperialism were “cut to size.” Lala Lajpat Ra 
propagated the proposition that “the Hindus and Muslims have 
coalesced into an Indian’ people, very much the same way as the 
Angles, Saxons, Danes and Normans formed the English people 
of to-day” and that “‘the Muslim rule in India was not a foreign 
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rule.” (Quoted by R.C. Majumdar in his Preface to The Mughal 
Empire, Bombay, 1974, p. xii). 


These were leaders of great stature. Their words carried a 
weight which specialists of the subject like Acharya Jadunath 
Sarkar could not command. Thus the atmosphere became highly 
discouraging for any serious and comparative study of religions. 
On the other hand, puerile stuff like the Essential! Unity of All 
Religions by Dr. Bhagwan Das became very popular. Anyone 
who questioned the pious proposition that the Quran was as 
good as the Vedas and the Puranas, ran the risk of being nailed 
down as an “enemy of communal harmony.” There were quite 
a few casualties in the public life of India caused by this eupho- 
ria for the Quran. 


Blinded by Make-Beliefs 


The experiment was a stupendous failure as it was bound 
to be, based as it was on no more than mere make-beliefs. 
Every concession made to the “Muslim minority” helped only 
to whet its appetite for more. It staged street riots whenever the 
“Hindu majority’ showed some resistance to its mounting 
demands. In the event, it opted for a separate nationhood and 
established another Islamic state on the soil of India. 


But instead of laying the blame where it really belonged, 
the political leadership blamed British imperialism for creating 
the “communal divide” and “Hindu communalism” for deepen- 
ing the crisis which culminated in partition. This big lie was 
sold on a large scale after indpendence when political power 
passed into the hands of leftists who harboured an incurable 
animus against everything Hindu. Once again, the Quran came 
out quite unscathed. 


Muslims start the Game Again 


The “Muslim minority” which had voted for Pakistan but 
had chosen to stay in India, restarted its old game when India 
was proclaimed a secular state pledged to freedom of propagat- 
jon for all religions. It revived its tried and tested trick of 
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masquerading as a “poor and persecuted minority.” It cooked 
up any number of Pirpur Reports. The wail went up that the 
“lives, liberties and honour of the Muslims were not safe” in 
India, in spite of India’s “secular prosessions.”’ At the same 
time, street riots were staged on evey possible pretext. The | 
“communal situation” started becoming critical once again. i 


History to be Re-written 


And once again, the political leadership came out with a 
make-belief. The big-wigs from all political parties were collected 
in a “National Integration Council.” It was pointed out by 
the leftist professors that the major cause of “communal 
trouble” was the “bad habit” of living in the past on the part of 
both Hindus and Muslims. Most of the politicians knew no 
history and no religion for that matter. They all agreed with 
one voice that Indian history, particularly that of the “medieval 
Muslim period,” should be re-written. That, they pleaded, was 
the royal road to “national integration.” 


Medieval Muslim History is a Commentary on the Quran 


Hindus who had suffered from the Islamic onslaught in 
medieval times had written no history of what they went through. 
It was only the medieval Muslim historians who had preserved 
with meticulous care and great glee the record of what the 
ghazis had done to the kafirs, again and again. Historians like 
Zia Barani* believed that the treatment meted out to the 
Hindus by Muslim swordsmen was a part of the divine plan 
. which was unfolding according to promises Allah had made 
in the Quran. Thus the best and the most honest commentaries 
which the Hindus could read on the Quran, were the histories 
written by medieval Muslim historians. 


A determined effort was now launched by the leftists to keep 
away these commentaries from the Hindus. Muslim historians, 
particularly of the Aligarh school, came forward to lend whole- 
hearted cooperation. If the Quran could be divorced from the 
history it had created in the past, it could retain intact the 
hallow which Hindus accorded to it in the present. Professional 
historians in most places fell into line. It was too bad to 


DO 
* Another disciple of Nizam-ud-din Awliya, 
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become known as a “Hindu communalist” in the All India 
History Congress which had, meanwhile, been captured by the 
Communist and Muslim “historians,” 


Warning by a Veteran Historian 


The only voice which was heard against this nation-wide 
excrcise in suppressio veri and suggestio falsi in the field of 
medieval Indian history was that of the veteran historian, 
Dr. R.C. Majumdar. For him, this “national integration” based 
on a wilful blindness to recorded history could lead only to 
national suicide. He tried his best to arrest the trend by 
presenting medieval India as it was, and not as the secularists 
were tailoring it to become. 


“Political necessities of the Indians during the last phase of 
British rule,” he wrote in 1960, “underlined the importance of 
alliance between the two communities, and this was sought to 
be smoothly brought about by glossing over the differences and 
creating an imaginary history of the past in order to depict the 
relations between the two in a much more favourable light 
than it actually was. Eminent Hindu political leaders even went 
so far as to proclaim that the Hindus were not at all a subject 

pace during the Muslim rule. These absurd notions, which would 


J have been laughed at by Indian leaders at the beginning of the 


nineteenth century, passed current as history owing to the 
exigencies of the political complications at the end of that 
century. Unfortunately Slogans and beliefs die hard, and even 
today, for more or less the same Teasons as before, many Indians, 
specially Hindus, are peculiarly sensitive to any comments or 
observations even made in course of historical writings, touching 
upon the communal relations in any way. A fear of wounding 
the susceptibilities of the sister community haunts the minds 
of Hindu politicians and historians, and not only prevents them 
from speaking out the truth, but also brings down their wrath 
upon those who have the courage to do so. But history is no 
respecter of persons or Communities, and must always strive to 
tell the truth, so far as it can be deduced from reliable evidence 
This great academic principle has a bearing upon actual life, 
for ignorance seldom Proves to be a real bliss either to Za 
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individual or to a nation. In the particular case under considerat- 
ion, ignorance of the actual relation between the Hindus and 
the Muslims throughout the course of history—an ignorance 
deliberately encouraged by some—may ultimately be found to 
have been the most important single factor which led tothe 
partition of India. The real and effective means of solving a 
problem is to know and understand the facts that gave Tise to 
it, and not to ignore them by hiding the head, ostrich-like, into 
sands of fiction.” (Preface to The Delhi Sultanate, Bombay, 


1960, p. xxix). 
A Voice in the Wilderness 


But kis voice remained a voice in the wilderness, Fourteen years 
later, he had to return to the theme and give specific instances 
of falsification. “It is very sad,” he observed, “that the spirit 
of perverting history to suit political views is no longer confined 
to politicians, but has definitely spread even among professional 
historians...It is painful to mention though impossible to 
ignore, the fact that there is a distinct and conscious attempt 
to rewrite the whole chapter of the bigotry and intolerance of 
the Muslim rulers towards Hindu religion. This was originally 
prompted by the political motive of bringing together the 
Hindus and Musalmans ina common fight against the British 
but has continued ever since. A history written under the 
auspices of the Indian National Congress sought to repudiate 
the charge that the Muslim rulers broke Hindu temples, and 
asserted that they were the most tolerant in matters of religion. 
Following in its footsteps, a noted historian has sought to 
exonerate Mahmud of Ghazni’s bigotry and fanaticism, and 
several writers in India have come forward to defend Aurangzeb 
against Jadunath Sarkar’s charge of religious intolerance. It is 
interesting to note that in the revised edition of the 
Encyclopaedia of Islam, one of them, while re-writing the article 
on Aurangzeb originally written by William Irvine, has expressed 
the view that the charge of breaking Hindu temples brought 
against Aurangzeb is a disputed point. Alas for poor Jadunath 
Sarkar, who must have turned in his grave if he were buried. 
For, after reading his History of Aurangzeb, one would be 
tempted to ask, if the temple-breaking policy of Aurangzeb is 
a disputed point, is there a single fact in the whole recorded 
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history of mankind which may be taken as undisputed ? A 
noted historian has sought to prove that the Hindu population 
was better off under the Muslims than under the Hindu 
tributaries or independent rulers.” (Preface to The Mughal 
Empire, Bombay, 1974, p. xii). 


Falsification of History becomes State Policy 


This caravan loaded with synthetic merchandise has, however, 
continued to move forward. Eight years later, it was reported 
that “History and Language textbooks for schools all over India 
will soon be revised radically. In collaboration with various 
state governments the Ministry of Education has begun a phased 
programme to weed out undesirable textbooks and remove 
matter which is prejudicial to national integration and unity 
and which does not promote social cohesion. The Ministry of 
Education’s decision to re-evaluate textbooks was taken in the 
light of the recommendations of the National Integration Coun- 
cil of which the Prime Minister is Chairman. The Ministry’s 
view was that history had often been used to serve narrow, 
sectarian and chauyinistic ends.” (Indian Express, January 17, 
1982). 


Feeding people on such palpable falsehoods can sometimes 
produce a complete collapse of their mental and moral faculties. 
An instance is provided by Shalini Saran’s article, Akbar, The 
Great Unifier, published in Readers Digest (Indian edition) of 
October, 1985. She hails Akbar by asserting that ‘Centuries 
before his time, this versatile emperor helped make us one 
nation.” One of her strong arguments in support of this thesis is 
that “Akbar could be ruthless in his drive for unity : after the 
fall of Chitor, he ordered all its 30,000 inhabitants massacred.” 


x It does not occur to her that Akbar had arrived in India only 
14 years before he invested Chitor in 1568. He was at that time 
only 25 years old and too much of a foreigner to fancy an 

ideas of an Indian nation. His invasion of Mewar was a co : 
book exercise of carlier Islamic invasions. Every WA 

imperialist from Alauddin Khalji onwards had tried to red AA 
this defiant Rajput state to slavery, Ka 
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She is also blissfully oblivious of what Akbar’s contem- 
poraries have recorded as his reason for slaughtering so many 
non-combatants in cold blood. Abul Fazl and Badayuni have 
not tried to hide the truth that Akbar was inspired by the time- 
honoured tents of jihad which enjoin a total destruction of 
“idolaters” after they have been defeated. The “‘idolaters” in 
this instance had also aroused Akbar’s ire by offering a very 
stiff resistance. 


Shalini Saran’s eulogy of Akbar will make the most blatant 
apologist of Islamic imperialism blush with embarrassment. But 
she is not alone. She represents a whole tribe who depend 
entirely upon their ideological predilections for concocting 
India’s history. Only they do not extend that bias to the British 
period. Holding the British responsible for everything that went 
wrong, is still the progressive platform, 


Though, by the logic of this tribe, the best promoters of 
India’s unity were the British. They did far more and succeed- 
ed to a much greater extent in imposing a unity on India. By 
that logic, General Dyer of the Jalianwala Bagh fame comes out 
with flying colours as the foremost builder of an Indian nation. 
He was very ruthless in gunning down unarmed people who 
were not impressed by the “benefits of the British Raj.” 


The Fundamental Failure 


These perverse efforts to re-write medieval Muslim history | 
in India are bound to fail in solving the “communal problem” 
because the psyche which created that history continues to puls- 
ate in the Quran. The Quran cannot be re-written by re-writing 
that history. On the other hand, an honest presentation of that 
history can help immensely in an understanding the Muslim 
behaviour pattern which is shaped by the Quran. Let there be no 
mistake that Hindus will never be able to tackle the “Muslim 
minority” unless they understand the source of its behavior 


pattern. 

But Hindus have so far failed to study the Quran with any 
seriousness whatsoever. That is why they have readily conced- 
ded the Muslim claim that the Quran is a “religious scripture 
full of lofty messages, moral and spiritual.” They have confused 


1 
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the language of the Quran with the language of Hindu spiritual- 
ity, so that Allah passes for the Parmatman and the prophet for 
the Purushottama. They feel puzzled when Muslims “fail” to 
live upto their expectations. But they never care to examine the 
assumptions on which those expectations are based. On the 
contrary, they appeal to the Muslims in the name of the Quran. 
Muslims cannot be blamed if they feel amused at this presump- 
tuousness on the part of “ accursed infidels.” 


It is high time for Hindu scholarship to come forward and 
make a serious study of the Quran with the help of Islamic 
theology and history. It is high time for Hindus to have a close 
look at the character of Allah which is the seed from which 
everything else in Islam has sprung up. The results will be very 
rewarding. 


“Hindus have fought Muslim invaders,” writes Ram 
Swarup, “and locally established Muslim dynasties but neglected 
to study the religious and ideological motives of the invaders. 
Hindu learning, or whatever remained of its earlier glory, 
followed the old grooves and its texts and speculations remained 
unmindful of the new phenomenon in their midst. For example, 
even as late as the thirteenth century, when Malik Kafur was 
attacking areas in the far South, in the vicinity of the seat of 
Sri Ramanujacharya, the scholarly dissertations of the disciples 
of the great teacher show no awarenees of this fact. 


“Hindus were masters of many, spiritual disciplines ; they 
had many Yogas and they hada developed science of inner 
exploration. There had been a continuing discussion whether 
the ultimate reality was dvaita or advaita. It would have been 
Very interesting and instructive to find out if any of these 
savants of Yoga ever met, on their inner journey, a Quranic 
being, Allah (or its original, Jehovah of the Bible), who is 
jealous of other Gods, who claims sole sovereignty and yet 
whom no one knows except through a pet go-between, who 
appoints a favourite emissary and uses the latter’s mouth to 
publish his decrees, who proclaims crusades and Jihad, who 
teaches to kill the unbelievers and to destroy their shrines and 
temples and to levy permanent tribute on them and to convert 
them into zimmis, into hewers of wood and drawers of water. 
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Even today, the question retains its importance. Is the Allah of 
the Quran a spiritual being ? Or, is he some sort of a mental 
and vital formation, a hegemonistic idea ? Does he represent 
man’s own deepest truth and reside in his innermost being ? 
Or, is he a projection of a less edifying source in man’s psyche ? 
Is he discovered when a man’s heart is tranquil, desireless and 
pure ? Or, does he originate ina fevered state of the mind ? Is 
his source the Samadhi of the Yogic bhumi or some sort of a 
trance of a non-Yogic bhumi ? In the Yoga-darshana, this 
distinction is fundamenral but it is not much remembered 
these days.” (Introduction to Mohammed and the Rise of Islam 
by D.S. Margoliouth, Voice of India Reprint, New Delhi 1985, 
pp xvii-xviii) 


Hindus should apeal to a Higher Court 


The law which prohibits Hindus from having a public dis- 
cussion on the Quran embodies a disability which was once 
imposed upon them at the point of the sword. The law courts 
cannot be helpful so long as that lawless law continues on the 
statute book. Its repeal is a task to be undertaken by an 
informed public opinion. India is a democracy in which the 
sword of Islam is not supposed to have any sway. 


There is, however, a court higher tban the Calcutta High 
Court or the Supreme Court of India. That is the court of 
human reason, of human values, of human conscience, of 
human aspiration for a higher life. The Quran should be 
brought before that court. The devotees of the Quran should 
be invited to defend it in that court rather than in the streets. 


It was not so long ago that the Bible enjoyed a stranglehold 
similar to that of the Quran over vast populations in the West. 
The theocracies propped up by the Bible in Europe and America 
had enacted similar sagas of slaughter and pillage for several 
centuries. But a sustained Western scholarship showed up the 
Bible for what it was. The spell of Jehovah was broken. The 
rest is history. Chritianity is now seeking a refuge in countries 
like India where its rout in the West remains unknown. 
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A similar scholarship will not only put the Quran and its 
Allah in their proper place but also restore the image of Hindu 
spirituality which has suffered due to an adulteration of religious 
language. The Muslim mulla and the Christian missionary had 
an upper hand so long as Islamic and Christian-Western 
imperialisms prevailed in this country. A class of Hindu schol- 
ars learnt from them how to process Hindu spirituality and 
culture in terms of Islamic and Christian monolatries. It is that 


class which still passes for what is known as India’s “‘intellect- 
ual elite.” 


Islamic and Christian imperialisms have been defeated and 
dispelled from the greater part of the ancient Hindu homeland. 
There is no reason why aggressive and inhuman ideologies 
brought in by those imperialisms should continue to flourish. 
They shall stand exposed as soon as Hindus evolve appropriate 


methods for processing those ideologies in terms of their own 
spirituality and culture. 


| “Hitherto,” observes Ram Swarup, “we have looked at 
| Hinduism through the eyes of Islam and Christianity. Let us 
! now learn to look at these ideologies from the vantage point of 
Hindu spirituality—they are no more than ideologies, lacking 
as they are in the integrality and inwardness of true religion rane 
spirituality. Such an exercise would also throw light on the 
self-destructiveness of the modern ideologies of Communism 
and Imperialism, inheritors of the prophetic mission or ‘burden,’ 
in its secularized version, of Christianity and Islam. The perspec- 
| tive gained will bea great corrective and will add a new 


liberating dimension ; it will help not only India and Hinduism 
but the whole world. 


“A fateful thing has been happening. The East is waking 
up from its slumber. The wisdom of Hinduism, Buddhism, 
| Taoism and Confucianism is becoming available to the world. 
j Already, it is having a transforming effect on the minds of the 

people, particularly in countries where there is freedom to seek 
| and express. Dogmas are undera cloud ; claims on behalf of 
j Last Prophethood and Only Sonship, hitherto enforced thr 
great intellectual conditioning, brow-beating, 


| ough 
| are becoming unacceptable. Religions of pr 
$ 


and the big stick, 
Oxy are in retreat, 
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More and more men now seek authentic experience. Borrowed 
creed will not do. Men and women are ceasing to be obedient 
believers and are becoming seckers. They no longer want to be 
anybody's sheep, now that they know that they can be their 
own shepherds. An external authority, even when it is called 
God in certain scriptures, threatening and promising alternately, 
is increasingly making less and less impression ; people now 
realize that Godhead is their own true, secret status and they 
seek it in the depth of their own being. All this is in keeping 
with the wisdom of the East.” (/bid., pp. xix-xx) 


y 
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From : 
Himangshu Kishore Chakraborty, M.A., (Cal.), 
12/A/4, Pashupati Bhattacharya Road, 
Behala, 
Calcutta-34. 
Dated 20th July 1984. 


To, 

The Secretary, 

Department of Home, 
Government of West Bengal, 
Writers’ Building, 
Calcutta-1, 


Dear Sir, 
Sub : Request for proscription of ‘Koran’. 


As you may be aware, the Islamic religious book, Koran, 
also spelt as ‘Qur’an said to be a collection of revelations made 
through the angel Gabriel by the almighty Allah to the Prophet 
Muhammed, containg numerous sayings, repeated in the book 
over and over again, which on grounds of religion promote 
disharmony, feeling of enmity, hatred and ill-will between diff- 
erent religious communities and incite people to commit violence 
and disturb public tranquility, and, though most of the events i| 
which had occasioned those sayings have now lost all historical 
significance, the book is still published in the unabridged form, 
with persistence. and clearly with the deliberate and malicious 
intention of outraging or insulting other religions and the 
religious feelings of other communities in India which is 
apparent from the fact that all the publishers of the book know 
very well that the various sayings of the book are offensive in 


this sense. 


Some of these sayings are reproduced for your ready ref- 
erence in the three annexures enclosed to this letter, 
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As the publication of the book is thus an offence punishable 
under Sections 153A and 295A of the Indian Penal Code, each 
copy of the book, whether in the original Arabic or in its 
translation in Urdu, Bengali, Hindi, English or in any other 
language, is liable, in terms of Section 95 of the Code of 
Criminal Procedure, 1973, to be declared to be forfeited to the 
Government. 


You are, therefore, requested to proscribe the book and, in 
the interest of the public at large, to do so promptly. 
Yours faithfully, 


Sd/- 
Enclo : As stated above. (Himangshu Kishore Chakraborty) 
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ANNEXURE ‘A’ 


SAYINGS OF ‘KORAN’ WHICH PREACH CRUELTY, 
INCITE VIOLENCE AND DISTURB PUBLIC 
TRANQUILITY 

l. Surah 2 : ayat 193. 


Fight against them until idolatry is no more and Allah’s 67} 
religion reigns supreme. 


N 


Surah 8 : ayat 39. 

Make war on them until idolatry is no more and Allah’s Bo 
religion reigns supreme. 

3. Surah 2: ayat 216. 

Fighting is obligatory for you, much as you dislike it. But 3 
you may hate a thing although it is good for you, and We 


love a thing although it is bad for you. Allah knows, but 
you do not. 


4. Surab 9: ayat 41. 
Whether unarmed or well-eqipped, march on and fight 


for the cause of Allah, with your wealth and your persons, 154 
This will be best for you, if you but knew it. 


5. Surah 9: ayat 123. A 4 
Believers, make war on the infidels who dwell around a4 
you. Let them find harshness in you. | 
6. Surah 66 : ayat 9. 
Prophet, make war on the unbelievers and the hypocrites mF 
and deal sternly with them. Hell shall be their home, evil 
their fate. 
7. Surah 9: ayat 73. i 
O Prophet ! Make war on the unbelievers and the BI 
hypocrites. Be harsh with them. Their ultimate abode is 
Hell, a hapless journey’s end. 
8. Surah 8 : ayat 65. 
O Prophet ! Exhort the believers to fight. If there are 
twenty steadfast men among you, they shall vanquish two 7 
hundred ; and if there area hundred, they shall rout a 15 
thousand unbelievers, for they are devoid of understanding. 
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Surah 8 : ayat 66. 

Now hath Allah lightened your burden, for He knoweth 
that there is weakness in you. So if there be of you a 
steadfast hundred they shall vanquish two hundred, and if 
there be of you a thousad steadfast they shall vanquish 
two thousand by permission of Allah. Allah is with the 
steadfast. 


Surah 47 : ayat 4-15. 

When you meet the unbelievers in the battlefield strike off 
their heads and, when you have laid them low, bind your 
captives firmly. Then grant them their freedom or take 
ransom from them, until war shall lay down her armour. 
Thus shall you do. Had Allah willed, He could Himself 
have punished them (without your help) ; but He has 
ordained it thus that He might test you, the one by the 
other. 


As for those who are slain in the cause of Allah, He will 
not allow their works to perish. He will vouchsafe them 
guidance and ennoble their state ; He will admit them to 
the Paradise He has made known to them. 


Believers, if you help Allah, Allah will help you and make 
you strong. But the unbelievers shall be consigned to 
perdition. He will bring their deeds to nothing. Because 
they have opposed His revelations, He will frustrate their 
works. Allah is the protector of the faithful ; the unbeli- 
evers have no protector. Allah will admit those who 
embrace the true faith to gardens watered by running 
streams. The unbelievers take their full of pleasure and 
eat as the beasts eat ; but Hell shall be their home. They 
shall abide in Hell for ever and drink scalding water which 
will tear their bowels. 


Surah 8 ; ayat 12. 
I shall cast terror into the hearts of the infidels. Strike off 
their heads, maim them in every limb. 


Surah 69 : ayat 30-37. 


WA 


We shall say : “Lay hold of him and bind him. Burn him aw? 
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in the fire of Hell, then fasten him with a chain seventy 
cubits long. For he did not believe in Allah, the Most 
High... 


13. Surah 8: ayat 15-18. 
Believers, when you encounter the armies of the infidels 
do not turn your backs to themin flight. If anyone on GA 
that day turns his back to them, except it be for tactical 4° 
reasons, or to join another hand, he shall incur the wrath 
of Allah and Hell shall be his home : an evil fate. 


It was not you, but Allah, who slew them. It was not you 
who smote them; Allah smote them so that He might 
richly reward the faithful. He hears all and knows all. He 
will surely thwart the designs of the unbelievers. 


14. Surah 25: ayat 52. (90? 


Do not yield to the unbelievers, but fight them strenuously 
with this Koran. 


15. Surah 9: ayat 39. 
If you do not fight He will punish you sternly and replace ZI 
you by other men. 


16. Surah 9: ayat 111, 
Allah has purchased of the faithful their lives and worldly 
goods and in return has promised them the Garden. They 
will fight for His cause, slay, and be slain. Such is the true u] 
pledge which He has mads them in the Torah, the Gospel p 
and the Koran. And who is more true to His promise 
than Allah ? Rejoice then in the bargain you have made. 
That is the supreme triumph. 


17. Surah 3: ayat 169-171. 
You must not think that those who were slain in the cause = 
of Allah are dead. They are alive, and well provided for > 
by their Lord ; pleased with His gifts and rejoicing that 
those whom they left behind and who have not yet joined 
them have nothing to fear or to regret ; rejoicing in Allah’s 
grace and bounty. Allah will not deny the faithful their 
reward. 


ya 
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Surah 4: ayat 100. 

He that flies his homeland for the cause of Allah shall find 
numerous places of refuge in the land and great abun- 
dance. He that leaves his dwelling to fight for Allah and 
His apostle and is then evertaken by death, shall be 
rewarded by Allah. Allah is forgiving and merciful. 


Surah 48 : ayat 29. 


Muhammad is Allah's apostle. Those who follow him are 
ruthless to the unbelievers but merciful to one another.. 
Through them Allah seeks to enrage the unbelievers. 


Surah 49 : ayat 15. 


The true believers are those that have faith in Allah and 
His apostle and never doubt ; and who fight for His cause 


with their wealth and persons. Such are those whose faith 
is true. 


Surah 2 : ayat 154. 


Do not say that those who were slain in the cause of Allah 


are dead ; they are alive, although you are not aware of 
them. 


Surah 3 : ayat 157-158. 
If you should die or be slain in the cause of Allah, His 
forgiveness and His mercy would surely be better than all 


the riches they amass. If you should die or be slain, before 
Him you shall all be gathered. 


Surah $ : ayat 59-60. 

Let the unbelievers not think that they w 
They have not the power to do so. Muster a 
the men and cavalry at your disposal, 
strike terror into the enemies of Allah 
and others besides them. 
of 


ill escape Us. 
gainst them all 
so that you may 
and the faithful, 
All that you give for the cause 
Allah shall be repaid you. You shall not be wronged. 
Surah 9 : ayat 2-3. 


Allah will humble the unbelievers. Allah and His apostle 
are free from obligation to the idol-worshippers. Proclaim 


a woeful punishment to the unbelievers, 


ei 


35 | 
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25. Surah 9: ayat 29. 
Fight against such of those to whom the Scriptures were. 
given as believe neither in Allah nor the last Day, who xo 
do not forbid what Allah and His apostle have fordiden, WA 
and do not embrace the true faith until they pay tribute 
out of hand and are utterly subdued. 


26. Sarahdrayato> Sent Q- kya 67 
q 77 It isnot for any Prophet to have captives until he bas M) 
made slaughter in the land. i 


27. Surah 4 : ayat 84. — 
So fight for the cause of Allah. You are accountable for igs 
none but yourself. Rouse the faithful ; perchance Allah 
will defeat the unbelievers. He is mightier and more 
truculent than they. 


28. Surah 29: ayat 6. Beal 


He that fights for Allah’s cause fights for himself. 


29. Surah 29 : ayat 69. Fa) | 
Those that fight for our cause we will surely guide to our 


own paths. Allah is with the righteous. 


30. Surah 61 : ayat 9-13. | 
It is He who has sent His messenger with the guidance and 
the Religion of Truth, so that He may make it the con- 
queror of all religions, much as the idol-worshippers may 
dislike it. 
Believers ! Shall I point outto you a profitable course 
that will save you froma woeful scourge ? Have faith in 
Allah and His apostle and fight for His cause with your | 


wealth and your persons. That would be best for you, if 3 
you but knew it. He will forgive you your sins and admit Ji 


you to gardens watered by running streams ; He will lodge 
you in pleasant mansions in the gardens of Eden. That is 


the supreme triumph. 


31. Surah 9 : ayat 36. 
Allah ordained the months twelve in number when He 27) 


f 
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created the Heavens and the earth. Of these four—Shwal, 
Dhul-Qa‘ada, Dhul-Hajja and Maharram—are sacred 
according to the true faith. Therefore do not sin against 
yourselves by violating them. But you may fight against 
the idolaters in all these months since they themselves fight 
against you in all of them. Know what that Allah is with 
the righteous. 


Surah 9: ayat 5. 
When the sacred months are over slay the idol-worshippers 
wherever you find them. Arrest them, besiege them, and lie 


à AA 
in ambush everywhere for them. If they repent and take to 7 s 


prayer and pay the alms-tax, let them go their way. Allah 
is forgiving and merciful. 

Surah 9 : ayat 14. 

Fight them! Allah will chastise them at your hands, and 


He will lay them low and give you victory over them, and 
He will heal the breasts of folk who are believers. 


yA 


Surah 9 : ayat 20-21. 
Those that have embraced the faith and fled their homes 
and fought for Allah's cause with their wealth and their 


persons are held in higher regard by Allah. It is they who 
shall triumph. Their Lord has promised them joy and 


mercy, and gardens of eternal pleasures where they shall L 


dwell for ever. Allah’s reward is great indeed. 
Surah 4: ayat 95-96. 


The believers who stay at home—apart from those that 
suffer from a grave impediment—are not equal to those 
who fight for the cause of Allah with their goods and their 
persons. Allah has given those that fight with their goods 
and their persons a higher rank than those who Stay at 
home. He has promised all a good reward ; but far richer 
is the recompense of those who fight for Him : rank of 
His own bestowal, forgiveness, and mercy. Allah is forgiving 
and merciful. 


Surah 8 : ayat 72-74. 


Those that have embraced the faith and fled their hom q 
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wa 
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fought for the cause of Allah with their wealth and their 
persons ; and those that sheltered them and helped them, 
shall be friends to each other—they are the true believers. 
They shall receive mercy and generous provision. 


37. Surah 3: ayat 142, 
Did you suppose that you would enter Paradise before | r) 
Allah has proved the men who fought for Him and 
endured with fortitude ? 
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ANNEXURE ‘B’ 


SAYINGS OF ‘KORAN’ WHICH PROMOTE, ON L 
GROUNDS OF RELIGION, FEELING OF ENMITY, 
HATRED AND ILL-WILL BETWEEN DIFFERENT 

RELIGIOUS COMMUNITIES IN INDIA 


1. Surah 4: ayat 101. 
It is not offence for you to shorten your prayers when — 
travelling the road if you fear that the unbelievers may 
attack you. The unbelievers are your sworn enemies. 


2. Surah 60 : ayat 4. yA ] è 
We renounce you (i.e. the idolaters): enmity and hate / Q y 
shall reign between us until you believe in Allah only. 


3. Surah 58 : ayat 23. 
You shall find no believers in Allah and the Last Day on _ 
friendly terms with those who oppose Allah and His H 0 \ 
apostle, even though they be their fathers, their sons, their 
brothers, or their nearest kindred. 


4. Surah 9 ayat 7. 


Allah and His apostle repose no trust in idolaters. gi VA | 
5. Surah 8: ayat 13. 
Thus we punished them because they defied Allah and 20 g ? 
20 


His apostle. He that defies Allah and His apostle shall be > 
sternly punished. We said to them, ‘Feel Our scourge. 
Hell-fire awaits the unbelievers.’ 


6. Surah § : ayat 55. 
a> 


The basest creatures in the sight of Allah are the faithless 
who will not believe;... 


7. Surah 25: ayat 55. tas 
Yet the unbelievers worship idols which can neither help leo À 
nor harm them. Surely the unbeliever is his Lord’s enemy. | 
8. Surah 5: ayat 72. 


He that worships other Gods beside 
i p s Allah shall 
forbidden Paradise and shall be cast into the fire f a \\ 


None shall help the evil-doers. YA 
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Surah 9 : ayat 23. a | 
Believers, do not befriend your fathers or your brothers if 2 122 
they choose unbelief in preference to faith. Wrong-doers ~ | 


are those that befriend them. 


Surah 9 : ayat 28. oe 
Believers, know that the idolaters are unclean. za yS | 
Siirah 3 : ayat 28. | 
Let believers not make friends with infidels in preference oe 
to the faithful—he that does this has nothing to hope tor | 0 MS 
from Allah—except in self-defence. Allah admonishes you 

to fear Him ; for to Him you shall all return. 


Surah 3 : ayat 118. 

Believers, do not make friends with any men other than 

your own people. They will spare no pains to corrupt you. 

They desire nothing but your ruin. Their hatred is clear Da 
from what they say, but more violent is the hatred which 


their breasts conceal. 

Surah 4 : ayat 144. | 
Believers, do not choose the infidels rather than the 

faithful for your friends. Would you give Allah a clear | Q| 

proof against yourselves ? | 


Surah 5 : ayat 14. 

Therefore, We stirred among them (i.e. the Christians) 
enmity and hatred, which shall endure till the Day of Os 
Resurrection, when Allah will declare to them all that they | 


have done. 


Surah 5 : ayat 64. 

That which Allah has revealed to you will surely increase 

the wickedness and unbelief of many of them (i.e. the 
Jews). We have stirred among them (i.e. the Jews) enmity | 
and hatred, which will endure till the day of Resurrection. 


Surah 5 : ayat 18. 

The Jews and the Christian say ; ‘We are the children of y 
Allah and His loved ones.” Say: “Why then does He (4) 
punish you for your sins ?” 


€ 
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17. Surah 5; ayat 51. 
Believers, take neither Jews nor Christians for your friends 
They are friends with one another. Whoever of you seeks 4 
their friendship shall become one of their number. Allah 
does not guide the wrong-doers. 


\ 


(<) 
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ANNEXURE ‘C’ 


SAYINGS OF ‘KORAN’ WHICH INSULT OTHER | 
RELIGIONS AS ALSO THE RELIGIOUS BELIEFS i 
OF OTHER COMMUNITIES IN INDIA j 

| 


1. Surah 5: ayat 17. 
Unbelievers are those who declare : “Allah is the Messiah 
(i.e. Christ) the son of Mary.” Say : “Who could prevent 
Allah from destroying the Messiah (i.e. Christ) the son of A> 
Mary, together with his mother and all the people of the 
earth ? 


2. Surah 4 : ayat 157. 
They denied the truth and uttered a monstrous falsehood 
against Mary. They declared : “We have put to death the 
Messiah Jesus the son of Mary, the apostle of Allah.” They \R> 
did not kill him, nor did they crucify him, but they 
thought they did. i 


Then Allah will say : ‘Jesus, son of Mary, did you ever say 
to mankind: “Worship me and my mother as Gods 


3. Surah 5: ayat 116-118. | 
beside Allah ?” | 


‘Glory to You, he will answer, ‘how could Isay that to 

which I have no right ? If I had ever said so, you would 

have surely known it. You know what isin my mind, but 

I cannot tell what isin yours. You alone know what is 

hidden. I spoke to them of nothing except what you yo 
bade me. I said, “Serve Allah, my Lord and your Lord.” 4/ 

I watched over them whilst living in their midst, and ever 

since you took me to you, you yourself have been watching 

r them. You are the witness of all things. They are your 


ove 
own bondsmen : it is for you to punish or to forgive 
them. You are the Mighty, the Wise one.’ 99) 


The unbelievers among the people of the Book (i.e. 
À Christians and Jews) and the pagans shall burn for ever in 
the fire of Hell. They are the vilest of all creatures. 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. Digitized By Siddhanta eGangotri Gyaan Kosha 


14 


6. 


1l. 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 


THE CALCUTTA QURAN PETITION 


Surah 68 : ayat 10-13. 

Give no heed to the disbelievers : they desire you to over- 
look their doings that they may overlook yours. Nor yield 
to the wretch of many oaths, the mischief-making slanderer 
the opponent of good, the wicked transgressor, the bully 
who is of doubtful birth to boot. 


Surah 38 : ayat 55-57. 

But doleful shall be the return of the transgressors. They 
shall burn in the fire of Hell, a dismal resting-place. 
There let them taste their drink : scalding water, festering 
blood and other putrid things. 

Surah 22 : ayat 19-22. 

Garments of fire have been prepared for unbelievers. 


Scalding water shall be poured upon their heads, melting ,“ 


their skins and that which is in their bellies. They shall be 
lashed with red iron. 


Surah 22 : ayat 56-57. 

Those that have embraced the true faith and done good 
works shall enter the gardens of delight, but the unbelievers 
who have denied our revelations shall receive an ignomin- 
ious punishment. 


Surah 5 : ayat 37. 

As for the unbelievers, if they offered all that the earth 
contains and as much besides to redeem themselves from 
the torment of the Day of Resurrection it shall not be 
accepted from them. Theirs shall be a woeful punishment. 


Surah 15 : ayat 2. 

The day will surely come when the unbelievers will wish 
that they were Muslims, 

Surah 72 : ayat 14-15, 


Some of us are Muslims and some are wrong-doers. Those 
that embrace Islam pursue the rigth path ; but those that 


do wrong (of not embracing Islam) shall become the fuel 
of fire. 


á 2) 


rn a 
58 


ee 
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Surah 41 : ayat 33. 


| 


And who speaks better than he who calls others to the J 73, | 


service of Allah, does what is right, and says :ʻIam a 
Muslim ?’ 


Surah 4: ayat 125. 
And who has a nobler religion than the man who surrenders i) ] 
himself to Allah. 


Surah 25 : ayat 27. 

On that day the wrong-doer will bite his hands and say, 

‘Would that I had walked in the Apostle’s path. Oh, would f 3 
that [ had never chosen so-and-so for my companion : It bo 2 
was he that made me disbelieve in Allah's warning after it 

had reached me.’ Satan is ever treacherous to man. 


Surah 26 : ayat 97-99. 

“By Allah”, they will say to their idols, as they contend 

with them, “we erred indeed when we made you equals () 
with the Lord of the Creation. It was the evil-doers who 

led us astray.” 


Surah 3 : ayat 85. 
He that chooses a religion other than Islam, it will not be (] 
accepted from him and in the world to come he will be 


one of the lost. 


Surah 8 : ayat 38. 

Tell the unbelievers thatif they mend their ways (i.e. 
embrace Islam) their past shall be forgiven; butif they YA 4 
persist in sin (i.e. idol-worshipping) let them reflect upon 

the fate of their forefathers. 


Surah 3] : ayat 13. q 4, 
Luqman admonished his son. ‘My son’, he said, ‘serve no ba 
other God instead of Allah, for idolatry is an abominable 

sin.” 

Surah 29: ayat 41. 

The false Gods which the idolaters serve besides Allah ( cs 
may be compared to the spider’s cobweb. Surely the f > 
spider’s is the frailest of all dwellings, if they but know it. 


16 
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Allah knows what they invoke besides Him; He is the 
Mighty, the Wise one. 
Surah 37 : ayat 22-25. 
But we shall say : ‘Call the sinners, their wives, and the 
idols which they worshipped besides Allah, and lead them 
to the path of Hell. Keep them there for questioning—But 
what has come over you that you cannot help one another ? 
Surah 37 : ayat 26-32. 
On that day they will all submit to Allah. They will 


reproach each other, saying : “You have imposed upon us. ~ 


It was you who would not be believers. We had no power 
over you ; you were sinners all. Just is the verdict which 
our Lord has passed upon us, we shall surely taste His 
punishment. We misled you, but we ourselves have been 
misled.’ 

Surah 25 : ayat 17-19. 

On that day when He assembles them with all their idols, 


He will say : ‘Was it you who misled my servants, or did / 
f- 


they wilfully go astray ? 


They will answer : ‘Allah forbid that we should choose 
other guardians besides you. You gave them and their 
fathers the good things of life, so that they forgot your 
warnings and thus incurred destruction,’ 


Then to the idolaters Allah will say: “Your idols have 
denied your charges, They cannot avert your doom, nor 
can they help you. Those of you who have done wrong 
shall be sternly punished,’ 

Surah 7 : ayat 173. 

“Our forefathers were indeed, idolaters ; 
destroy us, their descendants, 
followers of falsehood did ? 


but will you 


Surah 21 : ayat 66-67. 
He answered : ‘Would you then wo: 
Allah, which can neither hel 
you and on your idols : 


tship that, instesd of 
P nor harm you ? Shame on 


Have you no sense 7? Ga 


A L 


bol 


on account of what the Y 


O 
gi 


Wa 
A? 
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25. Surah 21 : ayat 98-100. 
You and all your idols shall be the fuel of Hell : therein | 
you shall all go down. Were they true Gods, your idols SS & jf 
would not go there: but in it they shall abide for ever. } 
They shall groan with pain and be bereft of hearing. | 


26. Surah 16 : ayat 20-21. | 
But the false Gods which infidels invoke create nothing: 
they are themselves created. They are dead, not living, nor Uy 7 
do they know when they will be raised to life. 


27. Surah 6: ayat 22-23. | 
On that day when we gather them all together we shall say 
to the idolaters : “Where are your idols now, those whom 2- 
you supposed to be your Gods ?” They will not argue, but” 
will say : “By Allah, our Lord, we have never worshipped 
idols.’ 


28. Surah 6: ayat 40-41. 
Say : ‘When Allah’s scourge smites you and the Hour of 
Doom suddenly overtakes you, will you call on any but | 
Allah to help you ? Answer me, if you are men of truth : 
No, on Him alone you will call ; and if He please, He will 
relieve your affiction. Then you will forget your idols.’ | 


29. Surah 6: ayat 148. 
The idolaters will say : ‘Had Allah pleased, neither we oe E 
nor our fathers would have served other Gods besides 4 5 | 
Him.’ 


30. Surah 2 : ayat 221. | 
You shall not wed pagan women, unless they embrace the | 
faith. A believing slave-girl is better than an idolatress, 
although she may please you. Nor shall you wed idolaters, 
unless they embrace the faith. A believing slave is better y sE 
than an idolater, although he may please you. These call 
‘you to Hell-fire ; but Allah calls you, by His will, to 
paradise and to forgiveness. He makes plain His revelations 
to mankind, so that thay may take heed. 
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31. Surah 24 : ayat 3 
The adulterer may marry only an adulteress or an idola- 


tress ; and adulteress may marry only an adulterer oran z 
idolater. True believers are forbidden such marriages. ¿~y p) 
ya 
- 
> 
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From : 

Himangshu Kishore Chakraborty, M.A., (Cal), 
12/A/4, Pashupati Bhattacharya Road, 
Behala, 

Calcutta-34, 


14th August, 1984. 
To, 


The Secretary, 
Department of Home, | 


Government of West Bengal, 
Writers’ Building, 


Calcutta-1. 


Dear Sir, 
Sub : Request for proscription of ‘Koran’. 


Please refer to my letter dated 20th July, 1984, (delivered in 
your office on the same date) in which I had made a request for 
forfeiture of the Islamic book, Koran, for the reason that it 
contains numerous sayings of Prophet Muhammed which on 
ground of religion promote disharmony, feeling of enmity, hatred 
and ill-will between different religious communities ; incite 
people to commit violence and disturb public tranquility and 
outrage or insult other religions and the religious feelings of 
other communities in India, which render the book liable to be 
forfeited to the Government in terms of section 95 of the Code 
of Criminal Procedure, 1973, read with Sections 153A and 295A 
of the Indian Penal Code. 


I had also enclosed some three annexures to my said letter 
wherein I had reproduced some of those sayings of the book. 


Since you do not seem to have given due consideration to 
my letter, 1 would request you, once again, to attend to this 


matter early. 


| 
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A copy of my said letter dated 20th July, 1984, is enclosed 
for your ready reference. 
Yours faithfully, 
Sd/- 


Enclo : As above. (Himangshu Kishore Chakraborty) 


i 


} 
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NOTICE BY CHANDMAL CHOPRA | 

From: 25, Burtolla Street, | 
C. M. Chopra. Calcutta-7, 


16th March, 1985, 
To, 
The Seerctary, 
Department of Home, 
Government of West Bengal, 
Writers’ Building, 
Calcutta-1. 


Dear Sir, 
Sub : The Islamic book-Koran-forfeiture of-request for. 


In terms of Section 95 Cr, P. C. read with Section 153A and 
295A I.P.C. every copy of a book is liable to be forfeited to 
the Government if the book contains words or sayings which 
promote, on ground of religion, disharmony, enmity, hatred or 
ill-will between different religious communities or which outrage 
the religious feelings of any class of citizens of India or insult 
the religion or religious beliefs of that class of people. This is 
so whether the book is classic or epic, religious or temporal, old 
or new. 


Now the Islamic religious book, Koran (or Qur’an), which 
is available throughout India, whether in the original Arabic or 
in its translations in Urdu, Bengali, Hindi, English or any other 
language is blatantly guilty of each one of the above offences 
and thus squarely deserves to be declared forfeited to the 
Government in terms of the above provisions of law. 


For example, the Koran incites violence by saying, “Believers, 
make war on the infidels who dwell around you. Let them find 
harshness in you”? (Surah 9: Ayat 123) or by saying, “Do not 
yield to the unbelievers, but fight them strenuously with this 
Koran” (Surah 85 : ayat 52) or by saying, “If you do not fight 
He will punish you sternly and replace you by other men” 
(Suran 9 : ayat 39) or by saying, “When the sacred monthe are 
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over, slay the idol-worshippers, wherever you find them. Arrest 
them, besiege them and lie in ambush everywhere for them. 
(Surah 9: ayat 5). 


Similarly this book promotes religious enmity, hatred and 
ill-will when it says, “Believers, know that idolaters are unclean” 
(Surah 9 : ayat 28) or when it says, “Therefore we stirred among 
them, i.e. the Christians, enmity and hatred which shall endure 
till the Day of Resurrection” (Surah 5: ayat 14) or when it 
says, “Believers ! take neither Jews nor Christians for your 
friends. They are friends with one another. Whoever of you 
seeks their friendship shall become one of their number. Allah 
does not guide the wrong-doers”’ (Surah 5 :ayat 51). 


The above are buta few examples. Actually, the Koran 
abounds, or overflows with such offensive sayings, some more of 
which were set out in some three annexures to the letter dated 
20th July, 1984, addressed to you in this behalf bya fellow 
citizen, Sri Himangshu Kishore Chakraborty, M. A., (Cal) of 
12/A/4, Pushupati Bhattacharya, Road, Behala, Calcutta-34. 


It isa matter of regret that inspite of being a blatantly 
offensive book, the book is still being widely circulated and 
has not been declared as forfeited to the Government by you 
inspite of Mr. Chakraborty’s request in the said letter dated 
20th July, 1984 and his reminder dated 14th August, 1984. 


Now you are finally requested to take necessary steps in this 
behalf within 7 days of the receipt hereof, failing which such 


legal steps will be taken as may be advised to us. This may please 
be treated as notice demanding justice. 


Yours faithfully, 
Sd/- 
(C. M. Chopra 3 
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MATTER NO. 297 OF 1985 
IN THE HIGH COURT AT CALCUTTA. 
Constitutional Writ Jurisdiction. 
( ORIGINAL SIDE ) 
In the Matter of 


An application Under Article 226 of the 
Constitution of India and Writs, directions 
and orders thereunder. 


AND 


Section 95 of the Code of Criminal 
Procedure, 1973. 


AND 


In the Matter of 
Secetions 153A, and 295A Indian Penal 
Code. 


| 
ji 
In the Matter of 


AND 


In the Matter of 
The Koran, an Islamic book, published 
and sold in India in the original Arabic 
and in its translations in Urdu, Bengali, 
Hindi, English, etc. 
AND 
In the Matter of 
1. Chandmal Chopra, son of late Tikam 


Chand Chopra, aged 53, at present 
residing at 25, Burtolla Street, Cal- 


cutta-7, and 
2. Sital Singh, son of late Lal Singh at 
3 present residing at No. 1, Munshi 
Sadruddin Lane, Calcutta-7. 


-—PETITIONERS 
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Versus— 
The State of West Bengal, represented by 
the Secretary, Department of Home, 
Government of West Bengal, having his 
Office at Writers’ Building, Calcutta-1. 


—RESPONDENT. 
To, 


The Hon'ble Mr. Tarun Kumar Basu, the Acting Chief 
Justice and His Companion Justices of the said Hon’ble Court. 


The humble petition of the petitioners 
abovenamed most respectfully 


SHEWETH: 


1. The petitioners are the citizens of India and are engaged in 
various types of social work. 

2. The respondent is a public authority having in terms of 
Section 95 Criminal Procedure Code, 1973, read with Sections 
153A and 295A Indian Penal Code, a public duty to forfeit to 
the Government every copy, ofa book which incites violence, 
disturbs public tranquility, Promotes, on ground of religion, 
feelings of enmity, hatred and ill-will between different religious 
communities and insults other religions or religious beliefs of 
other communities in India. 


3. The Koran, also spelt as ‘Qur'an’, 


the so-called religious 
book of the Muslims the world ov 


er, written originally in the 
Arabic and available throughout India in the original Arabic or 
in its tranalation in Urdu, Bengali, Hindi, English, etc., is 
ex facie guilty of each one of the above offences. 

4. For example, in Surah 9, ayat 5, the book says, “When 
the sacred months are over, slay the idolaters wherever you find 


them. Arrest them, besiege them and lie in ambush 


everywhere 
for them.” 


In Surah 48, ayat 29, it says, 


“Muhammad is Allah's apsotle. 
Those who follow 


him are ruthless to the unbelievers but 
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merciful to one another. Through them Allah seeks to enrage 
the unbelievers.” 


In surah 49, ayat 15, it says, “The true believers are those 
who have faith in Allah and His apostle and never doubt: and 
who fight for His cause with their wealth and persons.” 


In surah 8, ayat 39, it says, “Make war on them (idol- 


worshipers) until idolatry is no more and Allah’s religion reigns | 
supreme.” 


In surah 2, ayat 193, it again says, “Fight against them until 
idolatry is no more and Allah’s religion reigns supreme.” 


| 
| 
In surah 2, ayat 216, it has made fighting “obligatory” for | 
every Muslim. In surah 9, ayat 41, it exhorts Muslims to “march 
on and fight for the cause of Allah”, whether unarmed or well- 
equipped. 


In surah 9, ayat 123, exhorting Muslims to make wars on 
infidels “who dwell around you”, it says, “Let them find 
harshness in you.” 


In surah 66, ayat 9, an exhortation is given to the prophet 
to make war on the unbelievers and “deal sterniy with them.” 


In surah 9, ayat 73, it again exhorts the prophet to “make 
war” on the unbelievers and to be “harsh” with them. 


In surah 8, ayat 65, it asks the Prophet to exhort the 
Muslims to fight, saying, “If there are twenty steadfast men 
among you, they shall rout a thousand unbelievers.” More or 
less the same thing is repeated in ayat 66 of the same surah 8. 


In surah 47, ayat 4 to 15, the Koran calls upon the Muslims 
to “strike off” the heads of the non-Muslims when the two 
meet in the battlefields, without minding risking their own lives, 
for if any of them are killed fighting in the name of Allah, they 
are assured of admission in the paradise. 


In surah 8, ayat 12, the Koran exhorts the Muslims to 
“strike off” the heads of the non-Muslims and to “maim them 
in every limb.” 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. Digitized By Siddhanta eGangotri Gyaan Kosha 


AAA 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 


26 THE CALCUTTA OURAN PETITION 


In surah 69, ayat 30 to 37, the Muslims are asked to capture 
non-Muslims and burn them in hell-fire after fastening them 
with chains. 


In surah 8, ayat 15 to 18, the Muslims are exhorted not to 
run away while fighting the non-Muslims and thus incur the 
wrath of Allah. 


In surah 25, ayat 52, the Muslims are exhorted not to yield 
to the non-Muslims but to fight them strenuously, while accord- 
ing to surah 9, ayat 39, if anybody does not fight, he will be 
punished by Allah sternly. 


In surah 9, ayat 11, the Koran exhorts the Muslims to kill 
and be killed because, it says, that Allah in exchange of promise 
of heavenly garden has already purchased the lives and the 
worldly belongings of the Muslims. 


In surah 3, ayat 157 and 158 a believer is told that if he is 
killed while fighting the unbelievers, he will get Allah’s mercy 
all the more. 

In surah 8, ayat 50 and 60, the believers are told to muster 
all the men and the entire cavalry against the unbelievers so that 
it may strike terror into the non-believers. 


In surah 9, ayat 2and 3 the believers are exhorted to 
proclaim a woeful punishment to the unbelievers. 


In surah 9, ayat 20, the Muslims are exhorted to fight the 
Christians and the Jews until they embrace the true faith, that 
is, Islam. 


In surah 8, ayat 67, it is stated that the Prophet does not 
take people captives ; he simply kills them. 


In surah 4, ayat 84, the believers are roused to fight. In 
surah 29, ayat 61, it says, “He that fights for Allah’s cause fights 
for himself.” 


In surah 9, ayat S, it exhorts the believers to “fight them, 
Allah will chastise them at your hands, and He will lay them 
low and give you victory over them...” 
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In surah 9, ayat 20 and 21, the believers are assured that 
“those that have embraced the faith and fled their homes and 
fought for Allah's cause with their wealth and their persons are 
held in higher regard by Allah. Itis they who shall triumph. 
Their Lord has promised them joy and mercy, and gardens of 
eternal pleasure where they shall dwell for ever.” 


In surah 3, ayat 142, a dangerous statement is made in the 
interogrative, “Did you suppose that you would enter paradise 
before Allah has proved the men who fought for him and 
endured with fortitude ?” 


5 The book promotes religious enmity, hatred and ill-will 
between different religious communities in India. 


For example, in surah 60, ayat 4, it says, “We renounce 
you (ie. idol-worshippers) ; enmity and hate shall reign between 
us until you believe in Allah only.” 


In surah 58, ayat 22, it says, “You shall find no believers 
in Allah and the Last Day on friendly terms with those who 
oppose Allah and His apostle, even though they may be their 
fathers, their sons, their brothers, or their nearest kindred.” 


In surah 9, ayat 23, it says, “Believers, do not befriend your 
fathers or your brothers, if they choose unbelief in preference 
to faith. Wrong-doers are those that befriend them.” 


In surah 3, ayat 28, it says, “Let believers not make friends 
with infidels in preference to the faithful; he that does this has 
nothing to hope for from Allah.” 


In surah 3, ayat 118, it says, “Believers, do not make friends 
with any men other than your own people...” 


In surah 4, ayat 144, it says, “Believers, do not choose the 
infidels rather than the faithful for your friends. Would you 
give Allah a clear proof against yourself 2” 


In surah 9, ayat 7, it says, ‘‘Allah and His apostle repose no 
trust in idolators.” In surah 8, ayat 55, it says, “The basest 
creatures in the sight of Allah are the faithless who will not 
believe...” 
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In surah 25, ayat 55, it says “Yet the unbelievers worship 
idols which can neither help nor harm them. Surely the 
| unbeliever is his Lord's enemy.” 


In surah 5, ayat 72, it says, “He that worships other Gods 
besides Allah shall be forbidden Paradise and shall be cast into 
the fire of Hell. None shall help the evil-doers.”” 


| In surah 9, ayat 28, it says, “Believers, know that the 
| idolaters are unclean.” 


In surah 5, ayat 14, it says, “Therefore, we stirred among 
them (i.e, the Christians) enmity and hatred, which shall endure 
| till the Day of Resurrection...” 


In surah 5, ayat 64, it says, “That which Allah has revealed 
to you will surely increase the wickedness and unbelief of many 
of them (i.e. the Jews). We have stirred among them, (i.e. the 
Christians) enmity and hatred, which shall endure till the Day of 
Resurrection...” 


In surah 5, ayat 18, it says, “The Jews and the Christians 
say, “We are the children of Allah and His loved ones.’ Say, 
“Why then does He punish you for your sins’ ?” 


In surah 5, ayat 51, it says, “Believers, take neither Jews nor 
Christians for your friends. They are friends with one another. 
Whoever of you seeks their friendship shall become one of their 
members, Allah does not guide the wrong-doers.” 


| 6. The book insults other religions or religious beliefs of 
other communities in India. 


For examples, in surah 9, ayat 17, it says, ‘“‘Unbelievers are 
those who declare, ‘Allah is the Messiah (ie. the Christ), the 
son of Mary.” Say, “Who could prevent Allah from destroying 
the Messiah, the son of Mary, together with his mother and all 


| the people of the earth’ ?” 

5 

| In surah 4, ayat 157, it says, “They denied the truth and 
| uttered a monstrous falsehood against Mary. They declared : 
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“We have put to death the Messiah Jesus, the son of Mary, the 
apostle of Allah.” They did not killhim nor did they crucify 
him, but they thought they did.” 


In surah 98, ayat 6, it says, “The unbelievers among the 
people of the Book (i.e. the Christians and the Jews) and the 
pagans shall burn for ever in the fire of Hell. They are the vilest 
of all creatures.” 


In surah 68, ayat 10 to 13, it says, “Give no heed to the 
disbelievers ; they desire you to overlook their doings that they 
may overlook yours. Nor yicld to the wretch of many oaths, 
the mischief-making slanderer, the opponent of good, the 
wicked transgressor, the bully who is of doubtful birth to boot.” 


In surah 22, ayat 19 to 22, it says, “Garments of fire have 
been prepared for unbelievers. Scalding water shall be poured 
upon their heads, melting their skins and that which is in their 
bellies. They shall be lashed with rods of iron.” 


In surah 22, ayats 56 and 57, it says, “Those that have 
embraced the true faith and done good work shall enter the 
gardens of delight, but the unbelievers who have denied our 
revelations shall receive an ignominious punishment.” 


In surah 5, ayat 37, it says, “As for the unbelievers, if they 
offered all that the earth contains and as much besides to redeem 
themselves from the torment of the Day of Resurrection, it shall 
not be accepted from them. Theirs shall be a woeful 


punishment.” 


In surah 15, ayat 2, it says, “The day will surely come when 
the unbelievers will wish that they were Muslims.” 
In surah 72, ayat 14 and 15, it says, “Some of us are 


Muslims and some are wrong-doers. Those that embrace Islam 
pursue the right path, but those that do wrong shall become the 


fuel of fire.” 


In surah 41, ayat 33, it says, “And who speaks better than | 
he who calls others to the service of Allah, does what is right, | 
and says. ‘I am a Muslim? ?” | 
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In surah 4, ayat 125, it says, “And who has a nobler religion 
than the one who surrenders himself to Allah ?” 


In surah 3, ayat 25, it says, “He that chooses a religion 
other than Islam, it will not be accepted from him and in the 
world to come, he will be one of the last.” 


In surah 8, ayat 38, it says, “Tell the unbelievers that if they 
mend their ways (i.e. embrace Islam) their past will be forgiven 
but if they persist in sin (i. e. idol-worshipping) let them reflect 
upon the fate of their forefathers.” 


In surah 31, ayat 13, it says, “Luqman admonished his son. 
“My son’, he said, ‘serve no other God instead of Allah, for 
idolatry is an abominable sin’.”” 

In surah 29, ayat 41, it says, “The false Gods which the 
idolaters serve besides Allah may be compared to the spider's 
cobweb. Surely the spider’s is the frailest of all dwellings, if 
they but know it.” 


In surah 37, ayat 22 to 25, it says, “But we shall say, ‘Call 
the sinners, their wives and the idols which they worshipped 
besides Allah, and lead them to the path of Hell. Keep them 
there for questioning.—But what has come over you that you 
cannot help one another’ ?” 


In surah 7, ayat 173, it makes the Muslims say, “Our fore- 
fathers were indeed idol-worshippers, but will you destroy us, 
their descendants, on account of what the followers of falsehood 
did 2” 


In surah 21, ayat 66 and 67, it says, “He answered, ‘Would 
you then worship that, instead of Allah, which can neither help 
nor harm you ? Shame on you and on your idols ? Have you 
no sense? 2?” 


In surah 31, ayat 98 to 100, it says, “You and all your idols 
shall be the fuel of Hell ; therein you shall all go down. Were 
they true Gods, your idols would not go there ; but in it thev 
shall abide for ever. They shal! groan with pain and be bereft 
of hearing.” 
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In surah 6, ayat 22 and 23, it says, “On that day when we 
gather them all together. We shall say to the idolators : 
‘Where are your idols now, those whom you supposed to be 
your Gods ? They will not argue, but will say, “By Allah, our 
Lord, we have never worshipped idols’.”’ 


In surah 6, ayat 40 and 41, it makes the believers say, “Say, 
‘When Allah’s scourge smites you and the Hour of Doom 
suddenly overtakes you, will you call on any but Allah to help 
you? Answer me, if you are men of truth.’ No, on Him alone 
you will call, and if He pleases, He will relieve your affliction. 
Then you will forget your idols’.”” 


In surah 6, ayat 148 it says, “The idolaters will say, “Had 
Allah pleased, neither we nor our fathers would have served 
other Gods besides Him,.” 


In surah 2, ayat 221, it says, “You shall not wed pagan 
women, unless they embrace the faith. A believing slave-girl is 
better than an idolateress, although she may please you. Nor 
shall you wed idolaters, unless they embrace the faith. A 
believing slave is better than an idolater, although he may 
please you. These call you to Hell-fire, but Allah calls you, by 


His will, to paradise and to forgiveness.” 


In surah 24, ayat 3, it says, “The adulterer may marry only 
an adulteress or an idolatress, and the adulterer may marry an 


adulterer or an idolater.” 


In surah 5, ayat 116 to 118, there is given this imaginary 
dialogue between Allah and Jesus Christ, which is highly 
insulting to the Christians : “Then Allah will say, “Jesus, son of 
Mary, did you ever say to mankind, worship me and my 
mother as Gods besides Allah ? ‘Glory to you,’ he will 
answer, ‘How could 1 say that to which I have no right ? If l 
had ever said so, you would have surely known it. You know 
what is in my mind, but I cannot tell what is in yours. You 
alone know what is hidden. I spoke to them of nothing except 
what you bade me. I say, Serve Allah, my Lord and your 
Lord. I watched over them whilst living in their midst, and 
ever since you took me to you, you yourself have been watching 
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over them. You are the witness of all things. They are your 


own bondsmen. It is for you to punish or to forgive them. 
You are the Mighty, the Wise one’.” 


In surah 25, ayat 17 to 19, there is given another imaginary 
conversation, this time between Allah, the idols and the idol- 
worshippers, which is highly insulting to Christians, Buddhists, 
Hindus, etc. “On the day when He assembles them with all 
their idols, He will say : ‘Was it you who misled My servants, 
or did they wilfully go astray? They will answer: ‘Allah 
forbid that we should choose other guardians besides you. You 
gave them and their fathers the good things of life, so that they 
forgot your warnings and thus incurred destruction.’ Then to 
A the idolaters Allah will say : “Your idols have denied your 
+ | charges. They cannot avert your doom, nor can they help you. 
Those of you who have done wrong shall be sternly punished’.” 


7. While the Koran abounds with sayings which incite 
violence, insult the religious beliefs of other communities and 
even exhort the Muslims to kill and murder non-Muslims, the 

y problem is aggravated by yet another fact which has been true 
in the past and is universally true in our own times that unlike 
Other communities Muslims are, and even fresh converts tend 
to become, highly orthodox people and follow the sayings of 
the book with a fanatical zeal with the result that whichever 


country has their sizable number amongst its population can 
| never have peace on its soil. The examples of communal strifes 
and conflicts in most European states have not yet passed into 
history. What is happening in Lebanon is very much in our 
perception. An example of orthodoxy is Pakistan whose Hindu 
i population has been obliterated throu 
forcible conversion. 
there because they 


għ murder or through 
Even Ahmediyas are being persecuted 
regard Mirza Ghulam Ahmed (1839-1908 
A.D.), the founder of their religion, as another prophet along 
with Muhammad which is contrary to Koran because according 
to the Koran Muhammad is the last prophet. Baha’i religion, 
| i even though a Muslim sect and founded by Baha'i Ul‘Lah in 

| Iran in the nineteenth century and which has some one million 
l řollowers in India along with some 400,000 in Iran, has been 
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banned in Indonesia on the ground that it stresses men's 
spiritual unity, which is unconformable with Koranic preachings. 
In Iran, Baha’is are being subjected to worst persecution ; many 
have been executed, many more jailed without trial. Even Baha’i 
students have been expelled from schools and colleges in Iran. 
Another example of orthodoxy or religious intolerance is 
furnished by Iran and Iraq, both Muslim countries but both of 
which are out to fight tooth and nail with each other because 
one happens to be a Shia nation while the other a Sunni 
nation. In our country, violent conflict resulting in numerous 
deaths between Shias and Sunnis is almost an annual ritual. 
Another example of religious fanaticism is provided by the 
fact that the Muslim countries the world.over have ganged up 
together to crush Israel, because it happens to be a Jewish 
state and as already stated in para 5 above, the Koran makes 
most uncharitable remarks about the Jews. 


8. The offending expressions contained in the Koran and 
quoted in paragraphs 4, 5 and 6 above are not so offensive in 
their translation in which they are so quoted as they are in the 
original verses in Arabic or in Urdu, the very sound of whose 
inimitable symphony not only sends the Muslims to tears and 
ecstasy but arouses in them the worst communal passions and 
religious fanaticism which have manifested themselves in murder 
slaughter, loot, arson, rape and destruction or desecration of 
holy places in historical times as also in contemporary period 
not only in India but almost all over the world. 


9. In this way, the publication of the Koran in the original 
Arabic as well as in its translations in various languages includ- 
ing Urdu, Hindi, Bengali, English, etc., amounts to commission 
of offences punishable u/s 153A and 295A of the Indian Penal 
Code and accordingly each copy of the book must be declared as 
forfeited by the respondent u/s 95 of the Code of Criminal 
Procedure, 1973- i 


10. By letter dated 16th March, 1985, the petitioner No. 1, 
requested the respondent to declare each copy of the Koran, 
whether in the original Arabic or in its translation in any of the 
languages, as forfeited to the Government within seven days of 
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the receipt of the letter. By the same letter the respondent was 
also requested to treat the letter as notice demanding justice. A 
copy of this letter is annexed hereto marked ‘A’. 


11. The respondent, however, has not complied with the 
said request. 


12. Being aggrieved by the failure of the respondent to 
accede to the said request, your petitioners beg to move this 
petition before this Hon’ble Court on the following 


GROUND 


| The respondent, by not declaring, inspite of a 
specific request, copies of the ‘Koran’ to be 
forfeited to the Government, even though its 
publication amounts to commission of effences 
| punishable under Sections 153A and 295A, 
i Indian Penal Code, has failded to discharge its 
! statutory duty as enhrined in Section 95 of the 
| Code of Criminal Procedure, 1973. 


13. There is no other adequate, efficacious and alternative 
remedy available to your petitioners and the reliefs prayed for 
herein, if granted, will afford complete and efficacious remedy 
to your petitioners. 


14. The petition is being made bonafide and in the interest 
of the public. 


In the circumstances aforesaid your petitioners humbly pray 
to your Lordships for 


A. A rule nisi on the respondent to show 
cause as to why a writ of mandamus 
be not issued to it directing it to 
declare each copy of the Koran, 
whether in the original Arabic or in 
its translation inany of the languages 

-as forfeited to the Government. 


B. The rule issued in terms of prayer ‘A’ 
above be made absolute. 
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C. Such further or other order and/or 
orders be made and/or directions be 
given as may be deemed fit and 
proper. 


And your petitioners as in duty bound shall ever pray. 


Sd/- Chandmal Chopra. Sd/- Chandmal Chopra. 
Petitioner in person, Sd/- Sital Singh 


29th March, 1985 
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AFFIDAVIT 


I, Chandmal Chopra, son of late Tikam Chand Chopra, 
aged about 52 years, residing at premises No. 25, Burtolla Street 
Calcutta-7, do hereby solemnly affirm and say as follows : 


1, That Lam the petitioner No. 1, and am acquainted with 
the facts and circumstances of the case. 


2. That the statements contained in paragraphs | to 8 and 
10 to 12 are true to my knowledge and those contained in 
paragraphs 9, 13 and 14 are my humble submissions before this 
Hon’ble Court. 


| Solemnly affirmed by 


Sri Chandmal Chopra at Sd/-Chandmal Chopra 
Court House in Calcutta 


this 29th day of March, 1985. 


Before me, 
Sd/ - 


Commissioner. 


ji 
| 
| 
| 
| 


i 
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Government of West Bengal 
Office of the Advocate-on-Record, 
5, K. S. Roy Road, (2nd floor) 
Calcutta - 1 


No. AOR/985/85. Dated the 29th April 1985. 


From : Shri R. C. Deb, 
Advocate-on-Record, West Bengal. 


To : Shri Chandmal Chopra, 
25, Burtolla Street, 
Calcutta - 1. 
Mattor No. 297 of 1985 
Chandmal Chopra & Anr. 
-vs- 
State of West Bengal 
Dear Sir, 
Enclosed please find a copy of the affidavit in opposition 
to be filed on behalf of the respondent. 


Yours faithfully, 
Sd/- 
(R. C. DEB). 
Enclo : As stated. 


RCD/SP. 
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MATTER No, 297 OF 1985 


IN THE HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction 
ORIGINAL SIDE 


In the Matter of an application under 
article 226 of the Constitution of India 
and Writs, directions and orders there- 
under. 


AND 


In the Matter of Section 95 of the Code 
of Criminal Procedure, 1973. 


AND 


In the Matter of Sections 153A and 295A 
Indian Penal Code. 


AND 


In the Matter of the Koran, an Islamic 
book, published and sold in India in the 
original Arabic and in its translations in 
Urdu, Bengali, Hindi, English, etc. 


AND 
In the Matter of : 


1, Chandmal Chopra, son of late Tikam 
Chand Chopra, aged 53, at present resid- 
ing at 25, Burtolla Street, Calcutta-7 and 


2. Sital Singh, son of late Lal Singh at 
present residing at No. 1, Munshi Sadrud- 
din Lane, Calcutta-], +. Petitioners 


- Vsa 

| The State of West Bengal, represented by 
i Secretary, Department of Home, Govern- 
' ment of West Bengal, having his office at 
| Writers’ Buildings, Calcutta-1, @ 


| z eee - Respondent 


UA Z So eas ST oP 
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I, TIMIR HARAN SEN GUPTA Deputy Secretary, Home 
Department, Government of West Bengal, residing at Saptarany 
Flat 9, 11/3 Old Ballygunge 2nd Lane, Calcutta 19, solemnly 
affirm and say as follows : 


1. Tan competent enough and have been duly authorised 
to affirm the affidavit. 


la. Istate that according to the Islamic belief the Holy 
Quran is a Divine Book. It contains the words of God Almighty 
revealed at His last Prophet Muhammad. The verses of the Holy 
Quran were revealed on the happenings of particular events 
and its each and every verse has a connotation of its own and 
on different and separate background. 


2. I further state thatas the Holy Quran is a Divine Book, 
no earthly power can sit upon judgment onit and no Court of 
law has jurisdiction to adjudicate it. The Holy Books like the 
Quran, the Bible, the Geeta, the Granth Sahib, etc. or their 
translations cannot be the subject-matters of adjudication ina 
Court of law. All Holy Scriptures are immune from judicial 
scrutiny. 


3. Isubmit that this Hon’ble Court has no jurisdiction to 
pronounce a judgment on the Quran, the Holy Scripture of the 
Muslims all over the World, each and every word of which, 
according to the Islamic belief, is unalterable. 


4. There is, as far as known to me, no country in the World 
where there are no Muslims practising their religion, not to 
mention the countries where the whole population believe in 
Islam and the Holy Quran. From the time of British Rule and 
since Independence, inspite of the Indian Penal Code being in 
existence, there has never been such an application in any Court 
in India. 


In view of the aforesaid submission I am not dealing with 
any of the allegations in the said petition. 


5. The instant Writ application has been filed with 
malafide and ulterior motives and should be dismissed with costs. 
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6. That the statements contained in paragraphs 1, la, 2, 3, 
4 and 5 hereof are submissions to this Hon’ble Court. 


Solemnly affirmed by the said 

| Timir Haran Sen Gupta at the 
Court House, Calcutta, this 
29th day of April 1985. 


Sd/- 
Before me Timir Haran Sen Gupta. 
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MATTER NO. 297 OF 1985 
IN THE HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction 
Original Side 


In the matter of an application 
under Article 226 of the Consti- 
tution of India 


AND 


In the matter of - 
Chandmal Chopra & Anr. 


-vs - 
State of West Bengal. 


AFFIDAVIT 
of Timir Haran Sen Gupta 
affirmed this 29th day of 
April, 1985. 
Filed on behalf of the state of 
West Bengal. 


R. C. Deb. 

Advocate for the State of 
West Bengal, 

5, K. S. Roy Road, 
Calcutta. 
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THE JUDGMENT 


BIMAL CHANDRA BASAK. 
May i7 85. 


Chandmal Chopra & Anr. 
Versus 
State of West Bengal. 


The Court: Ihave heard and disposed of this application 
on the 13th of May 1985 when I indicated that I shall give my 
reasons later. 


Facts : 


2. This isan application under Article 226 of the Consti- 
tution of India praying for a Writ of Mandamus directing the 
State of West Bengal to declare each copy of the Koran, 
whether in the original Arabic or in its translation in any of the 
languages, as forfeited to the Government. 


3. This application was first moved before Khastgir J. The 
learned Judge entertained the application, gave directions for 
notice and for affidavits. Thereafter for some reason or other 
the learned Judge chose not to proceed in this matter any 
further and released this matter from her list. Such reason 
cannot be found out from the records of this case though the 
learned Judge had chosen to take an unprecedented step by 
giving an interview to the Press regarding the same of which I 
cannot and do not take any notice. The Chief Justice thereafter 
assigned this matter to me. As the learned Judge after giving 
directions has chosen not to hear this matter any further and as 
this matter has been assigned to me, I have recalled all the 
earlier orders and/or directions passed and heard the matter 
afresh as Court Application on the question of issue of the Rule 
nisi, if any. Accordingly the petitioner no. 1 who is appearing 
in person made submissions and prayed for issue of a Rule. 


4. The learned Advocate General has appeared for the 
State and with the leave of this Court the leamed Attorney 
General has made submissions on behalf of Union of India. 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. Digitized By Siddhanta eGangotri Gyaan Kosha 


Vinay Avasthi Sahib Bhuvan Vani Trust Donations 
THE JUDGMENT 43 


5. The petitioners have, in this petition, guoted some 
passages from the English translation of Koran and thereafter 
made the following averments : 


The offending expressions contained in the Koran and 
quoted in paragraphs 4, 5 and 6 above are not so offensive in 
their translation in which they are so quoted as they are in the 
original verses in Arabic or in Urdu, the very sound of whose 
inimitable symphony not only sends the Muslims to tears and 
ecstasy but arouses in them the worst communal passions and 
religious fanaticism, which have manifested themselves in 
murder, slaughter, loot, arson, rape and destruction or dese- 
cration of holy places in historical times as also in contemporary 
period not only in India but almost all over the world. 
(paragraph 8). 


In this way, the publication of the Koran in the original 
Arabic as well as in its translations in various languages includ- 
ing Urdu, Hindi, Bengali, English etc., amounts to commission 
of offences punishable u/s. 153A and 295A of the Indian Penal 
Code and accordingly each copy of the book must be declared 
as forfeited by the respondent u/s. 95 of the Code of Criminal 
Procedure, 1973. (paragraph 9). 


Submissions - Petitioner 


6. The petitioner in his submission has repeated what has 
been stated in the petition. He has submitted that the provisions 
of S. 153A and 295A of the Indian Penal Code are attracted 
and accordingly the respondent should be directed to take action 
under Section 95 of the Criminal Procedure Code. He has sub- 
mitted that Koran seeks to destroy idols, It encourages crime 

“and invites violence. It is also against morality. It outrages the 
religious feelings of non-Muslims. It insults all religions except- 
ing Islam. It encourages hatred, disharmony, feelings of enmity 
between different religous communities in India. 


7. The relevant provisions of Section 95 of the Criminal 
Procedure Code (hereinafter referred to as Cr. P.C.) and Sections 
153A, 295 and 295A of the Indian Penal Code (hereinafter referr- 
ed to as I.P.C.), are set out hereinbelow : 
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Cr. P.C.- Sec. 95: “(1) Where (a) any newspaper, or book 
(b) any document, wherever printed, appears to the State 
Government to contain any matter the publication of which is 
punishable under section 124A or section 153A or section 
153B or section 292 or section 293 or secticn 295A of the Indian 
Penal Code (45 of 1860), the State Government may, by 
notification, stating the grounds of its opinion, declare every 
copy of the issue of the newspaper containing such matter, and 
every copy of such book or other document to be forfeited to 
Government, and thereupon any police officer may seize the 
same wherever found in India and any Magistrate may by 
warrrant authorise any police officer not below the rank of 
sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue or any such book or other 
document may be or may be reasonably suspected to be. 


(2) In this section and in section 96 


(a) newspaper and book have the same meaning as in the 
Press and Registration of Book Act, 1867 (25 of 1867). 


(b) document includes any painting, drawing or photograph 
or other visible representation. 


(3) No order passed or action taken under this section shall 
be called in question in any Court otherwise than in accordance 
with the provisions of section 96.” 


LP.C. - Sec. 153A : “Whoever by words, either spoken or 
written or by visible representations, or otherwise, promotes 
or attampts to promote feelings of enmity or hatred between 
different classes of Her Majesty’s subjects, shall be punished 
with imprisonment which may extend to two years, or with fine 
or with both.” 


I. P. C. - Section 295 : “Whoever destroys, damages or 
defiles any place of worship, or any subject held sacred by any 
class of persons with the intention of thereby insulting the 
religion of any class of persons or with the knowledge that any 
class of persons is likely to consider such destruction, damage 
or defilement as an insult to their religion, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both.” 
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Section 295A : “Whoever, with deliberate and malicious 
intention of outraging the religious feclings of any class of His 
Majesty’s subjects, by words, either spoken or written, or by 
visible representations insults or attempts to insult the religion 
or the religious beliefs of that class, shall be punished with 
imprisonment of either description for a term which may extend 
to two years, or with fine, or with both,” 


8. The petitioner no. | has addressed the Court in person 
and placed the petition and drawn my attention to the relevant 
provisions of the Act referred to above and has submitted that 
it isa fit and proper case where such an order is to be passed 
against the Government directing them to take action under 
section 95 of the Code of Criminal Procedure. 


Submission - State 


9. The learned Advocate General appearing on behalf of 
the State has placed before me Section 295 of the Indian Penal 
Code which 1 have set out above. 


10. The learned Advocate General has submitted that the 
Koran is a sacred book of the Muslim community and making 
an order of the nature as prayed for would amount to abolition 
of this religion. Such a prayer offends the provisions of 
Section 295 of the I.P.C. and, therefore, the question of invok- 
ing jurisdiction of this Court in respect of Section 295A of the 
1.P.C. cannot and does not arise. In this connection he has 
relied on a decision of the Supreme Court in the case of 
Veerabadram Chettiar - vs - V. Ramaswami Naicker & Ors. 
reported in A. I. R. 1958 S. C. 1032 at page 1035, paragraph 7. 
The relevant passage is set out hereinbelow : 


“The learned Judge in the Court below, has given much too 
restricted a meaning'to the words ‘any object held sacred by any 
class of persons,’ by holding that only idols in temples or idols 
carried in processions on festival occasions, are meant to be 
included within those words. There are no such express words 
of limitation in S. 295 of the Indian Penal Code and in our 
opinion the learned Judge has clearly misdirected himself in 
importing those words of limitation. Idols are only illustrative 
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of those words. A sacred book, like the Bible, or the Koran, or 
the Granth Saheb, is clearly within the ambit. of those general 
words, If the courts below were right in their interpretation of 
he crucial words in S. 295 the burning or otherwise destroying 
the defiling such sacred books, will not come within the purview 
of the penal statute. In our opinion, placing such a restricted 
interpretation on the words of such general import, is against 
all established canons of construction, Any object however 
trivial or destitute of real value in itself, if regarded as sacred 
by any class of persons would come within the meaning of the 
penal section. Nor is it absolutely necessrary that the object, in 
order to be held sacred should have been actually worshipped. 
An object may be held sacred by a class of persons without 
being worshipped by them. Tt is clear, therefore, that the courts 
below were rather cynical in so lightly brushing aside the 
religious susceptibilities of that class of persons to which the 
complainant claims to belong. The section has been intended to 
respect the religious susceptibilities of persons of different 
religious persuasions or creeds. Courts have got to be very 
circumspect in such matters, and to pay due regard to the 
feelings and religious emotions of different classes of persons 
with different beliefs, irrespective of the consideration whether 
or not they share those beliefs, or whether they are rational or 
otherwise, in the opinion of the court.” 


Mr. Advocate General has submitted that the Koran has 
been in existence fora long time. No grievance has been made 
at any point of time by any one to the effect as the petitioner is 
seeking to do before this Court. He has submitted that this 
Court is not entitled to go into this matter as this relates to a 
question of religion itself. He has further submitted that this 


is a motivated application with the intention of destroying 
communal harmony. 


He has relied on a decision in the case of Public Prosecutor 
-ys- P. Ramswami reported in 1966(1) C.L.J. 672. 
Submission- Union of India. 


12. Mr. Attorney General appearin i 
: gon behalf of Unio 
of India assisted by M.K. Banerjee Additional Solicitor Gua 
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has adopted the submission of Mr. Advocate General and 
further added as follows : 

He has referred toa passage from the Encyclopaedia Bri- 
tannica at pages 444 and 445. He has sumitted that the Koran 
is a basic text. It is the basis and foundation of the Muslim 
religion. This cannot be made justiciable in a Court of law. 
The challenge of the petitioner amounts to not only an insult 
to the Muslim religion as such but against all other religions 
also. He has further submitted that certain passages taken out 
of context cannot be referred to for invoking the writ jurisdic- 
tion of this Court. He has also relied on a passage from The 
Life and Letters of Raja Rammohan Roy written by Collet. 

13. He has also relied on a decision in the case of Krishna 
Singh -vs- Mathura & Ors reported in A.LR. 1980 S.C. 707 at 
page 712 (paragraph 17). 

14. He has also relied on several passages from Fyzee and 
Mulla’s 18th Edition on Mohammedan Law. 

15. Heha also relied on a decision in the case of Ramjilal 
Modi -vs- State of U. P. reported in A. I. R. 1957 S. C. 620, 
paragraph 9. 

16. Next, Mr. Attorney General has drawn my attention 
to the Preamble of the Constitution of India and Article 25 
thereof which are set out hereinbelow : 

Preamble : WE, THE PEOPLE OF INDIA, having solemnly 

resolved to constitute India into a SOVEREIGN 
SOCIALIST SECULAR DEMOCRATIC RE- 
PUBLIC and to secure to all its citizens 

Liberty of thought, expression, belief, faith and 


worship. 

Art. 25 : (1) Subject to public order, morality and health 
and to the other provisions of this Part, all persons are equally 
entitled to freedom of conscience and the right freely to profess, 
practise and propagate religion. 

17. He has submitted that in view of such provisions of 
the Constitution the Court has no such power to give any such 
direction. 
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18. He has further relied ona passage from Halsbury’s 
Laws of England (4th Edition, Vol. 18, paragraph 1692 and 
1693). 


19. He has further submitted that this is supposed to be a 
public interest litigation and this Court should be very cautious 
about the same. In this connection he has drawn my attention 
to the decision of the Supreme Court in Bandhu Mukti Morcha 
-vs- Union of India and others reported in 1984 (3) S.C. 161 
at 231 paragraphs 59 to 67. 


Reply 
20. The petitioner in his reply repeated his submissions. 


Decision 


21. Before examining the scope of the contention of the 
petitioners, it is necessary to ascertain the scope and importance 
of the Koran as such. It is the basic text of the Muslim 
religion. Like all other relgions it proceeds on the basis that 
it is the only true religion and that those who do not follow 
that religion are not the true devotees of God. 


22. As observed by the Supreme Court in the case of 
S. Veerabadran Chettiar vs. V. Ramaswami Naicker (supra), as 
followed in the Madras decision of Public Prosecutor vs. 
Ramaswami (supra) the Koran, like the Bible and the Granth 
Saheb is a sacred book. It is an object held sacred by Muslims. 
Allah is considered as the God. 


23. As pointed out in the Encyclopaedia Britannica, the 
Koran is the sacred scripture of the religion of Islam. It isa 
book in the Arabic language containing about 80,000 words 
It is composed of 114 suras, or chapters, of varying size. The 
first sura, entitled “The Opening”, is in the from of a short 
devotional prayer ; it is constantly so used, Ceremonially and 
otherwise, and by comparartivists has been Called “the Lord’. 
Prayer of the Muslims”. It is addressed to God. The remaind 3 
of the Koran is in the form of an address from God, he aie 
speaking himself, sometimes in the first person or else WAA 

7 s) 
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the imperative ul, “say”? which introduces many verses and 
passages and some suras, ordering that the words that follow 
be proclaimed. The subject matter is varied ; passages of one or 
several verses, or of an entire sura, deal in diverse ways with 
many topics. It speaks about oneness and omniscience and 
supreme majesty of God. The style at times fiery, is powerful, 
the general tone deeply moralist and theocentric ; the whole 
reverberates with a passionate demand for obedience to the will 
of a transcendent but near and mightily active God. 


24. In the faith of Muslims, and according to the theory 
propounded in the book itself, the Koran is the revealed word 
of God. This postulates God, and indeed the kind of God 
who has something to say to us and who takes the initiative in 
saying it. Religion in this view is not a human searching after 
God; it is God who acts, and is known because and insofar as, 
and only as, he chooses to disclose himself. 


25. Inthe Muslim view, God created the universe, ordain- 
ing its processes and controlling them. He prescribed a pattern 
or order, which nature must obey. For man also he ordained 
a pattern of behaviour, but unlike the rest of the natural world, 
man was made conscious and free, to choose whether or not 
he will conform to God's decrees. There is for mankind a 
tight way to live ; it is the Koran that seeks to make this known. 


26. For Muslims the Koran is the ipsissima verba of God 
himself. It is God speaking to man not merely in 7th century 
Arabia to Mohammed but from all eternity to every man 
throughout the world including the individual Muslim as he 
reads it or devoutly holds it. It is eternal breaking through 
into time, the unknowable disclosed, the transcendent entering 
history and remaining here, available to mortals to handle and 
to approriate, the divine become apparent. To memorise it, 
as many Muslims have ceremonially done, and perhaps even to 
quote from it, as every Muslim does daily in his formal prayers 
and otherwise, is to enter into some sort of communion with 
ultimate reality. 
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27. There is another aspect of this matter. There are 
various interpretations of different verses of the Koran. As 
pointed out by S. D. Collect in The Life and Letters of Raja 
Rammohan Roy two verses of the Koran quoted by Raja 
Rammohan Roy are interpreted differently by some modern 
scholars. So far as verse of the Koran under IX. 1.5. is con- 
cerned according toa scholar, it does not refer to general 
massacre of all polytheists and idolators, that is all non-Muslims 
but it speaks only of those non-Muslims who were Waging war 


at the time with the Muslims treacherously by breaking previous 
agreement. 


28. According to the Mulla on Mahomedan Law there are 
four sources of Islamic Law, one of which is the ‘Koran’. The 
word ‘Islam’ means peace and submission. In its religious sense 
it denotes submission to the will of God and in its secular sense 
the establishment of peace. The word ‘Muslim’ in Arabic is the 
active participle of ‘As-salam’ which is acceptance of the faith 
and of which the noun of action is ‘Islam’. In English the word 
‘Muslim’ is used both as a noun and an ‘Adjective’ and denotes 


both the persons professing faith and something peculiar to 


Muslims, such as law, culture, etc. The Muslims believe in the 


divine origin of their holy book which according to their belief 
was revealed to the prophet by the angel Gabriel. The ‘Koran’ is 
Al-furcan, i.e., one showing truth from falschood and tight from 
wrong. The ‘Koran’ contains about 600 verses but not more 
than 200 verses deal with legal principles. The portion which 
was revealed to the prophet at Mecca is, singularly free of 
legal matter and contains the philosophy 
and particularly ‘Islam’. As the “Koran” is of divine origin, 
so are the religion and its tenets and the Philosophy and the 
legal principles which the ‘Koran’ inculeates. The ‘Koran’ has 
no earthly source. It was compiled from Memory after the 
Prophet's death from the version of Osman the third Caliph. 


of iife and religion 


29. It is in the light of the above that 
examine the said book. Some Passages 
of some chapters of the Koran quote 
be allowed te dominate or influence 


one should approach to 
containing interpretation 
d out of Context cannot 
the main aim and object 
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of this book. It is dangerous for any Court to pass its judg- 
ment on such a book by merely looking at certain passages out 
of context. 


30. In my opinion the Koran being a sacred Book and “an 
object held sacred by a class of persons” within meaning of 
Section 295 of Indian Penal Code, against such book no action 
can be taken under Section 295A. Se:tion 295A is not 
attracted in such a case. Section 295A has no application in 
respect of a sacred book which is protected under Section 295 
of 1.P.C. Any other interpretation would lead to absurdity. 
If any offence, within the meaning of Section 295 is committed, 
in respect of Koran then it is punishable. Such Book gets 
protection in view of Section 295A. At the same time if it is 
Open to takeany such action under Section 295A against such 
Book, then the protection given under Section 295 will become 
nugatory and meaningless. 


31. Further, as pointed out by the Supreme Court in the 
case of Ramji Lal Modi -vs- State of U. P. (supra) Section 
295A does not penalise any and every act of insult or attempt 
to insult the religion or the religious beliefs of a class of citizens, 
which are not perpetrated with the deliberate and malicious 
intention of outraging the religious feelings of that class. Insults 
to religion offered unwittingly or carelessly or without any 
deliberate or malicious intention of outraging the religious 
feelings of that class do not come within the scope of the section. 
It only punishes the aggravated form of insult to religion when 
itis perpetrated with deliberate and malicious intention of 
outraging the religious feelings of that class. I have set out the 
aim and object of the Koran. In my opinion it cannot be said 
that Koran offers any insult to any other religion. It does not 
reflect any deliberate or malicious intention of outraging the 
religious feelings of non-Muslims. Isolated passages picked out 
from here and there and read out of context cannot change the 
position. 


32. The Attorney General is right in his contention that 
such a construction as suggested cannot be given as this would 
amount to violation of the Constitution. I have already set 
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out the Preamble to and Art. 25 of the Constitution. 


33. Preamble to the Constitution is a part of the Consti- 
tution. Keshavanada - vs- Kerala, A.I. R. 1973 S.C. 1461. 
Accordingly, it is open to the Court to keep the same in mind 
while considering any provision of the Constitution of India. 


34. In my opinion passing of such Order as prayed for, 
would go against the Preamble of the Constitution and would 
violate the provisions of Article 25 thereof. The Preamble 
proclaims India to bea secular State. It means that each and 
every religion is to be treated equally. No preference is to be 
given to any particular religion. No religion is to be 
belittled. Liberty of thought, expresssion, belief, faith and 
worship are assured. Koran, which is the basic text book of 
Mohammedans, occupies a unique position to the believers of 
that faith as Bible is to the Christians and Gita, Ramayana and 
Mahabharata to the Hindus. In my opinion, if such an order is 
passed, it would take away the secularity of India and it would 
deprive a section of people of their right of thought, expression, 
belief, faith and worship. This would also amount to infringe- 
ment of Article 25 which provides that all persons shall be 
equally entitled to freedom of conscience and the right freely to 
profess, practise and to propagate religion. Banning or for- 
feiture of Koran would infringe that right. Such action would 
amount to abolition of the Muslim religion itself. Muslim 
religion cannot exist without Koran. The proposed action would 
take away the freedom of conscience of the people of that faith 
and their right to profess, practise and propogate the said 
religion. Such action is unthinkble. The court cannot sit in 
judgment on a holy book like Koran, Bible, Geeta and Granth 
Saheb. 


35. As pointed out in Holsbury 4th Ed. Vol. 18 on “Foreign 
Relations Law”, right of freedom of thought, conscience and 
religion isa Human Right. Freedom of thought, conscience 
and religion includes freedom, alone or with or in community 
with others, and in public or private, to manifest religion or 
belief in worship, teaching, practice and observance. In my 
opinion, the action proposed will deprive a class of persons of 
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their human rights. 


36. There is another aspect of the matter. This sacred 
book has been in existence fora number of years with its 
different interpretations and translations. Upto now no one 
has chosen to challenge the same. 


37. For similar reasons I also hold that Section 153A of 
the Indian Penal Code has no application in the facts of the 
present case. Apart from anything else, there is no question 
of forfeiture or banning of the said book on the grounds of 
disharmony or feelings of enmity or hatred or ill-will between 
different religions or communities. This book is not prejudicial 
to the maintenance of harmony between different religions. 
Because of the Koran no public tranquility has been disturbed 
upto now and there is no reason to apprehend any likelihood 
of such disturbance in future. On the other hand the action 
of the petitioners may be said to have attempted to promote, 
on the grounds of religion, disharmony or feelings of enmity, 
hatred or ill-will between different religions, i. e. between 
Muslims on the one hand and non-Muslims on the other within 
the meaning of Section 153A. Similary, in my opinion, it may 
be said that by this petition the petitioners insult or attempt to 
insult the Muslim religion and the religious belief of the Muslims 
within the meaning of Section 295A of the Indian Penal Code. 
It is an affront to Islam’s Supreme Scriptural Authority. For 
this reason the contentions of the respondents that this applica- 
tion is motivated cannot be completely ruled out. 


38. The Learned Attorney General was right in making 
comments regarding caution to be exercised in entertaining 
public interest litigation. A Writ Petition is a very important 
proceedings. It is known as a High Prerogative writ. Article 
226 of the Constitution confers a wide power on the High 
Courts. It is wider than Article 32 itself. The High Court enjoys 
a jurisdiction which is not enjoyed by an ordinary civil court. 
In many cases where no remedy is available in an ordinary Civil 
Court, the writ Court is the only forum. It is much more 
expeditious than an ordinary civil proceeding, However, in my 
opinion it is the duty of the Court while entertaining or admit- 
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ting such application, particularly a public interest litigation, to 
be very cautious about the same, particularly where it is a 
matter of great public interest. In this context reference may be 
made to the judgment of Pathak J. in the case of Bandhu Mukti 
Morcha -vs - Union of India (supra). The present case involves 
the sentiment and religious feelings of a minority community. 
The matter involves religious feelings of millions of people not 
only in India but also outside India. It involves a highly delicate 
and sensitive issue. The application was cntertained and 
admitted without going into the question of prima facie case ana 
the jurisdiction and power of the Court to entertain this 
petition. In spite of the same directions were given for filing of 
affidavits. This by itself amounts to holding that there is a 
prima facie case though this question was not gone into. The 
Court should be circumspect in such kind of matters and be 
very cautious about the same. Otherwise though it might 
attract cheap publicity but may cause untold misery and disrup- 
tion of religious harmoney. The High Court should have been 
spared of the embarrassment caused. The petition should have 
been rejected forthwith and in limine as unworthy of its consi- 
deration as soon as it was moved. 


39. For the aforesaid reasons I am of the opinion that the 
Writ Court's jurisdiction has been wrongly sought to be invoked 
in this case No prima facie case has been made out. It is clear 
that this Court has no power of jurisdiction to pass any such 
order as prayed for in this application. 


40 For the aforesaid reasons this application stands 
dismissed. No order as to costs. 


4]. In this connection I record my appreciation of the very 
frank, fair and sober manner in which this case has been argued 
by the Attorney General appearing for the Union of India and 
the Advocate General appearing for the State. 


Sd/-B.C, Basak 
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MATTER NO. 297 OF 1985 
IN THE HIGH COURT AT CALCUTTA 


Constitutional Writ Jurisdiction 
( ORIGINAL SIDE ) 


In the Matter of an application for 
condonation of delay in the submission of 
the review application. 


In the matter of 
Chandmal Chopra & Anr. 


- Applicant. 


- Versus - 


The State of West Bengal 
- Respondent’ 
To 
The Hon’ble Mr. Satish Chandra, the Chief Justice and His 
Companion Justices of the said High Court. 


The humble petition of the applicant 
above-named most respectfully 


SHEWETH: 


1. That the judgment in the above matter was delivered on 
17th May, 1985. 


2. That the review petition which has to be moved within 
30 days, ought to have been moved by 17th June, 1985, 
16th June 1985, being a Sunday and a holiday. 


3. That the applicant got hurt in the palm of his right 
hand on 13th June, 1985, got a stitch and bandage and was 
advised not to move his right hand for some days. A 
medical certificate is enclosed, marked as annexure ‘A’, 
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4. That due to the aforesaid reason the review application 
has become delayed by a day. 


| 


It is therefore prayed that the delay of 
one day in the submission of the said 
application may kindly be condoned. 
And for which act of kindness your petitioner as in duty 
bound shall ever pray. 
Sd/- 


Chandmal Chopra 
Chandmal Chopra 


(In Person) 


— 


fi 
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AFFIDAVIT 


1, Chandmal Chopra, son of late Tikamchand Chopra, 
aged about 53 years, residing in premises No. 25, Burtolla 
Street, Calcutta-7 do hereby solemnly affirm and say that 
the statements contained in the foregoing petition are true 
to my knowledge. 


Solemnly affirmed by 
Sri Chandmal Chopra 
at Court House in 
Calcutta this 18th day 
of June, 1985. 


(CHANDMAL CHOPRA) 
Before me 
Sd/- 
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MATTER NO. 297 OF 1985 
IN THE HIGH COURT AT CALCUTTA 
Constitutional Writ Jurisdiction. 


(ORIGINAL SIDE ) 


An application for review of judgment dated 17.5.1985. 


Chandmal Chopra of 25, Burtolla Street, 
Calcutta-7. 
‘ -Applicant 


Petitioner. 


-Versus- 


The State of West Bengal, represented by 
the Secretary, Department of Home, 
Govt. of West Bengal, having his offices 
at Writers’ Building, Calcutta-1. 

- Respondent. 


f Being aggrieved by some mistakes or errors apparent from 
the judgment dated 17.5.85 passed by His Lordship Mr. Justice 
| Bimal Chandra Basak dismissing in limine the court application 
in Matter No. 297 of 1985 from which no appeal has been filed 
and due to the discovery of new and important matter which 
inspite of exercise of due diligence could not be produced by 
H the applicant at the time when the matter was heard, the 
| applicant above-named begs to file this memo of Teview against 
the aforesaid decision on the following amongst other 


1. For that the findings in paragraph 28 of the judgment 
that the “Koran’ is of divine origin and that the ‘Koran’ has no 
earthly source, based as they are not on any evidence but on 
mere religious beliefs, are derogatory to the basic Constitutional 


j 

| 

| GROUNDS 
principle of secularism and are therefore unconstitutiodal 
i 
; 
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2. For that the finding given in paragraph 34 of the 
judgment that a court cannot sit in judgement ona holy book 
is unconstitutional. 


3. For thata book, even if it be a book held sacred by any 
community living in India, loses protection of Sec, 295 if its 
publication amounts to o:fences under Section, amongst others, 
295A I.P.C. and should have been held accordingly. 


4. For that the finding given in pafagraph 31, that the 
Koran does not insult other religions is not correct in view of 
the various sayings of the book already quoted in para 6 of the 
writ application. 


5. For that the finding given in paragraph 37 of the 
judgment that Sec, 153A I.P.C. has no application in this case 
is not correct as the various sayings of the Koran, already 
quoted in para 5 of the writ application, do promote, on 
grounds of religion, disharmony or feeling or enmity, hatred 
and ill-will between different religious communities. 


6. For that the following submissions are not recorded nor 
dealt with in the said judgment : 


(i) That Sec. 295 would not protect an object, even if held 
sacred by any class of persons, if the object happens to 
be a book and its publication amounts to commission of 
offences punishable u/s. 295 I. P. C. itself apart from 
Secs. 153A and 295A I.P.C. inasmuch as whoever seeks 
protection of law must come with clean hands. 


Some quotations from the book which exhorts its 
followers to take the idols, (which are also the objects 
held sacred by other class of persons) to Hell for being 
burnt in hell-fire, were cited at the time of hearing. 


Gi) In reply toa question which was raised by the Id. Judge 
namely, could an object of art, even if somewhat 
obscence, be proscribed on the ground of obscenity, the 
following summary of a Supreme Court Judgment in 
ALR. 1985 (S.C.) 881 given by Chittaley and Appu 
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Rao, at page 2188 of their book on the Indian Penal 
Code was relied upon : 


preponderating as to throw the obscenity into a shadow 
or the obscenity so trivial and insignificant that it can 


| “Where obscenity and art are mixed up, art must be so 
| have no effect and may be overlooked.” 

| 
i 


The volume containing the report of the said judgment 
of the Supreme Court was also produced before the 
Judge. 


7. For that the finding in paragraph 37 of the judgment 
that the contention of the respondent that this application is 
motivated cannot be completely ruled out, is not correct. 


8. For that the ld. Judge ought to have held that the 
petition had been filed with bonafide motives and in the interest 
of the country and the public good. 


I certify that the above are in 
my opinion good grounds of 
Teview. 

Sd/- 
Chandmal Chopra 
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MATTER NO. 297 OF 1985 
Chandmal Chopra 
SVE 
State of West Bengal 


SUBMISSIONS 


May It Please Your Lordship 


This is an application for review of the judgment delivered 
in the above matter on the 17th May, 1985, which it is submit- 
ted is based, amongst others, on the following premises : 


(1). (As) the ‘Koran’ is of divine origin, so are the religion 
and its tenets and the philosophy and the legal 
principles which the ‘Koran’ inculcates. The Koran 


has no earthly source. (Paragraph 28). 


(2) The Court cannot sit in judgment ona holy book... 
(Paragraph 34). 


(3) It cannot be said that Koran offers any insult to any 
Other religion. (Paragraph 31). 


(4) Section 153A of the Indian Penal Code has no 
application. (Paragraph 37). 


I now propose to deal with the grounds of review according 
to the serial in which they appear in my review petition. 


GROUND NO. 1. 


1. The findings that the Koran is of divine origin and that 
it has no earthly source are based on religious beliefs and not 
on evidence. Unlike ina theocratic state (where Government 
is run by priests claiming to rule with divine authority), the 
courts of law ina secular state, it is respectfully submitted, 
cannot give their findings based on religious beliefs. Rather, 
the courts of Jaw ina secular state, in giving findings and in 
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arriving at conclusions must necessarily act in disbelief, or 
disregard, of religious faiths and beliefs. The term “Secularism” 
defined by Webster's New World Dictionary, Second College 
Edition, 1972, means “a system of doctrines and practices that 
disregards or rejects any form of religious faith...” and, 
secondly, secularism “is the belief that religion and ecclesiastica! 
affairs should not enter into the functions of the state...” 
According to Funk and Wagnalls New Standard Dictionary of 
the English language, 1963, a secularist is “one who believes 
that religion should not be introduced into...the management 
of public affairs.” According to Webster’s Third New Inter- 
national Dictionary, Unbridged (1971), secularism means “a 
view of life or of any particular matter based on the premise 
that religious considerations should be ignored or purposely 
excluded.” According to the Concise Oxford Dictionary, the 
word “‘Secular’’ means “sceptical of religious truth.” Accord- 
ingly, it is respectfully submitted that in consonance with the 
princeple of secularism, this court, should have disbelieved or 
disregarded, all religious beliefs about Koran. 


Itis therefore submitted that the findings given about the 
divine origin of Koran are derogatory to the basic constitutional 
principle of secularism and are therefore unconstitutional. 


GROUND NO, 2. 


(1) Unlike in theocracy, as already defined above, ina 
democracy, the people govern themselves according to their 
own will as expressed through their representatives and not 
according to any divine book, and if the will so expressed 
ordains that a book, under certain circumstances, is liable to be 
forefeited, then, any book, whether classic or epic, religious or 
temporal, old or new, is liable to be so forefeited provided only 
that those circumstances are present. And ifa question arises 
whether those circumstances are present in the context of a 
particular book, courts of law, it is Tespectfully submitted, are 
the only forum to decide the question. Even otherwise also 
under Article 226 of the Constitution, our High Courts arc 
yested with the power to issue, amongst Others, writs of 


og 
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Mandamum to any authority or Government in all appropriate 
cases. Accordingly, the finding given in para 34 that the courts 
cannot sit in judgment on holy books, being in abdication of the 
express constitutional power is, it is respectfully submitted, 
derogatory to the Constitution, and, in particular, to Article 
226 thereof, and is therefore unconstitutional. 


GROUND NO. 3. 


(1) Section 295 I. P. C. no doubt protects objects held 
sacred by any class of persons from destruction. But this 
section, in the first place, does not override the provisions of 
Sec. 295A I. P. C, nor of Section 153A I.P.C. In other words, 
Section 295 I.P.C. does not prevent a Government from acting 
under Sec. 95 Criminal Procedure Code, if the Government finds 
that the publishers of a book have violated the provisions of 
Sections 295A and 153A I.P.C. This is clear from the language 
of Section 295 itself inamuch as the protection of Section 295 
is available aga-nst those persons who destroy any sacred object 
“with the intention of insulting the religion of any class of 
persons.” When a Government acts u/s 95 Cr. P.C. it does not 
act, it is submitted, with any such intention. Rather, the inten- 
tion is to prevent the publisher of a book from committing 
offences under Sections 295A and 153A I.P.C., ete. 


GROUND NO. 4. 


1. The finding that Koran does not insult other religions, 
is not, it is respectfully submitted, correct in view of the various 
quotations from the book given in para 6 of the Writ 
Application, in particular, the following, none of which, it is 
respectfully submitted, undergo any change in its meaning even 
if read in its context : 

(a) “‘Unbelievers are those who declare, ‘Allah is the 
Messiah (i.e. the Christ), the son of Mary. Say, ‘who 
could prevent Allah from destroying the Messiah, the 
son of Mary, together with his mother...” 


(b) “The unbelievers among the people of the Book (i.e. 
the Christians and thefews) and the pagans shall burn 
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for ever in the fire of Hell. They are the vilest of all 
creatures,” 


(c) “He answered : Would you then worship that, instead | 
of Allah, which can neither help nor harm you? 
Shame on you and on your idols.” 


(d) “You and all your idols shall be the fuel of Hell; | 
therein you shall all go down. Were they true Gods, 
your idols would not go there; butin it they shall 


abide for ever. They shall groan with pain and be bereft 
of hearing.” 


(e) “Then Allah will say, ‘Jesus, son of Mary, did you 
ever say to mankind, worship me and my mother as 
Gods besides Allah’ ?’ ‘Glory to you,’ he will answer, 
“How could I say that to which I have no right ? If I 
had ever said so, you would have surely known it. 
You know what is in my mind, but I cannot tell what 
is in yours. You alone know what is hidden. I spoke 
to them of nothing except what you bade me. I say ; 
Serve Allah, my Lord and your Lord. I watched over 
them whilst living in their midst, and ever since 
you took me to you, you yourself have been watching 
over them. You are the witness of all things. They are 
your own bondsmen. It is for you to punish or to 
forgive them. You are the Mighty, the Wise One’.” 


(f) “On the day when He assembles them with all their 
idols, He will say: ‘Was it you who misled My 
servants, or did they wilfully go astray ?? They will 
answer : ‘Allah forbid that we should choose other 
guardians besides you. You gave them and their 
fathers the good things of life, so that they forgot 
your warnings and thus incurred destruction.” Then to 

| the idolaters Allah will say : ‘Your idols have denied 

| your charges. They cannot avert'your doom, nor can 

l 

| 

j 


they help you. Those of you who have d 
shall be sternly punished'.” one wrong 


5 
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The finding that Sec. 153A has no application in this 
case is not, it is respectfully submitted, correct, as the various 
quotations from Koran already given in paragraph 5 of the 
Writ Application including the following, none of which, it is 
respeetgully gpscees undergo any change in its meaning even 
if read in its cOntext, do promote, on grounds of religion, dis- 
harmony, or feelings of enmity, hatred and ill-will between 
different religious communities : 

(a) “We renounce you (i.e. idol-worshippers) ; enmity and 
à hate shall reign between us until you believe in Allah 
only.” 


(b) “Believers, do not befriend your fathers or yours 
brothers, if they choose unbelief in preference to faith. 
Wrong-doers are those that befriend them.” 


(c) “Therefore, we stirred among them (i.e. the Christians) 
enmity and hatred, which shall endure till the Day of 
Resurrection.” 


(d) “Believers, take neither Jews nor Christians for your 
friends. They are friends with one another. Whoever 
of you seeks their friendship shall become one of their 
number. Allah does not guide the wrong-doers.” 


GROUND NO. 6. 

The two submissions, as summarised in ground No. 6, were, 
it is respectfully submitted, made in course of petitioner’s reply, 
but have not been recorded and may therefore, it is prayed, be 
recorded now. 


GROUND NO. 7 


In paragraph 37 a finding has been recorded that the peti- 

4 tioner may be said to have committed offences under Sections 
A 153A and 295A I.P.C. In this connection, it is respectfully 
A submitted that the petitioner came across a book, the publishers 
of which, according to the petitioner’s humble view, violated 

the law of the land, in particular, that laid down in Sections 

153A and 295A I. P. C. He accordingly requested a responsible 


` 
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Officer of the Government to act under Sec. 95 Cr.P.C. If the 
Government so'ñots under Sec. 95 Cr. P.C., the-'Government 
could not, it is respectfully submitted, be said to commit any 
offence under.Sec. 295 1.P.C. for the reasons already submitted 
above and, since the petitioner has not requested any street 
urchins to destroy any sacred object but a responsible Govern- 
ment Officer.to act undersSee, 95 Cr. P,C., his culpability if any, 
it is respectfully submitted, is a co-terminus with that of the 
Government. Accordingly the conclusion that the application 
may have been motivated may kindly be reviewed. 


GROUND NO.'8: 


The petition was not filed, it is respectfully submitted, in a 
sudden fit of religious. frenzy.'” But it was filed after a hard 
labour of one and a half years. It eould thus be said, it is 
Tespectfully submitted, to be moved with bonafide motives only 
unless there is any evidence to the contrary. 


Re: Jurisdiction of Writ Court to hear Review Application. 


Lastly, in support of my humble plea that this Hon’ble 
Court has ample jurisdiction to entertain a review application, 
I may submit that in Shivdeo Singh -vs- State of Punjab (A.LR. 
196 S.C. 1909, 1911) the Supreme Court has held that “the 
power of review (which) inheres inevery court of plenary 
jurisdiction to prevent miscarriage of justice or to correct grave 
and palpable errors committed by it.” 


Sd/- 
21th June, 1985 Chandmal Chopra 
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MATTER NO. 297 OF 1985. 
Constitutional Writ 
(ORIGINAL SIDE) 
BIMAL CHANDRA BASAK 


June 21 85. 


Chandmal Chopra & Anr. 
- Vs - 
The State of West Bengal. 


Two papers were moved before me. One is an application 
for condonation of delay in the submissions of the review 
application and another is stated to be an application for 
review of my Judgement dated 17th May, 1985, but which is 
actually a memorandum of review. By the said Judgment I 
have dismissed the writ petition directed against Koran in 
limine. Thereafter these two “‘applications” have been filed. 


So far as the condenation of delay is concernd, the time for 
making an application for review is 30 days. There is only one 
day’s delay. It might be felt that only one day’s delay may be 
condoned but the condonation of delay is not a matter of course. 
The petitioner must give proper explanation of even one day’s 
delay. In this case in the petition the delay is sought to be 
explained by making the following averments : 


“That the applicant got hurt in the palm of his right hand 
on 13th June, 1915, got a stitch and a bandage and was advised 
not to move his right hand for some days. A medical certificate 
is enclosed marked as annexure “A'.” 
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The said annexure ‘A’ reads as follows : 


“Shree Vishudhanand Hospital & Research Institute 
35 & 37, Burtolla Street, Calcutta-7 
General Outdoor Deptt. (EMERGENCY) 


Dr. H. Poddar 


18 June 1985 
No. 20139 


Name—Chandmal Chopra—Age-53 Yrs. 

This is to certify that Sri Chandmal Chopra aged 53 yrs. had 
got injured on 15-6-85 on the right little finger. One stitch and 
bandage was done on 15-6-85. He is advised to take rest for 
4 days from that very day. 


Sd/-Illegible 


It will be seen that there are inconsistencies between the 
averments in the petition and the medical certificate. In the 
petition it is stated that the applicant got hurt in the palm of 
his right hand whereas in the medical certificate it has been 
stated that he had got injured on the right little finger. In the 
petition the averment is that he is advised not to move his right 
hand for some days. In the medical certificate it is stated that he 
is advised to take rest for four days from that very day, i.e., 15th 
June, 1985. Therefore, | cannot accept such statement. Morever 
it is to be seen that from 15th June, 1985, four days mean upto 
19th June, 1985. Therefore, according to such alleged advice, 
he was to take rest upto 19th June, 1985. Accordingly he could 
not have moved such application before 20th June if such 
medical advice was Correct. But this application was moved on 
18th June, 1985, by the petitioner in person. In my opinion, 
this is nota genuine ground. Further I am not satisfied that 
such a small injury could have prevented the petitioner from 
filing the application in Court on 17th i.e. the last day of 
limitation. On the 18th inst. he appeared in Court and moved 
the application in person. From my personal observation also, 
Jam satisfied that there was no injury which could disable him 
from moving any such application on 17th instant. 
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So far as the “application” for review is concerned actually 
it is a memorandum of review. It is to be pointed out that 
there is no application in support of the said memorandum. The 
only application filed along with the memorandum is that 
application for condonation of delay. There is no prayer therein 
for issuing a rule or for any order directing the hearing of the 
application for review. There is no averment in the said applica- 
tion also so far as review is concerned. Though it is stated in the 
memorandum of review that it is an application for review, 
there is in fact no such application. 


The power of review is to be exercised very sparingly. 
This court in its writ jurisdiction has undoubtedly got the power 
to review its judgment. But there are limits to the exercise of 
such power. 

The petitioner seeks to invoke the power of review based on 
Order 47 Rule 1 (1) of the Code of Civil Procednre. The said 
Rule is set out hereinbelow : 


“1(1) Any person considering himself aggrieved 


(a) by a decision on reference from a Court of Small 
Causes from which no appeal has been preferred, 


(b) by a decree or order from which no appeal is allowed 
or 


(c) by a decision on a reference from a Court of Small 
Causes, and who, trom the discovery of new and important 
matter or evidence which, after the exercise of due diligence, 
was not within his knowledge or could not be produced by him 
at the time when the decree was passed or order made, or on 
account of some mistake or error apparent on the face of the re- 
cord, or for any other sufficient reason, desires to obtain a 
review of the decree passed or order made against him, may 
apply for a review of judgment to the Court which passed the 
decreed or made the order.” 


Such power may not be exercised on the ground that the 
decision was erroneous on merits. That would be the province 
of a Court of Appeal. A power of review is not to be confused 
with appellate power which may enable an Appellate Court to 
correct all manner of errors committed by Trial Court. Refer- 


CC-O. Nanaji Deshmukh Library, BJP, Jammu. Digitized By Siddhanta eGangotri Gyaan Kosha 


70 Vinay Avasthi Sahib Bhyyan Yani Ctupr Roda PETITION 


ence may be made in this connection to the decision in the case 
of A.T. Sharma -vs- A. P. Sharma reported in A.I.R. 1979 S.C. 
1047. 


In the case of Thungabhadra Industries. vs. The Government 
of Andhra Pradesh reported in A.I.R. 1964 S.C. 1372 it was 
pointed out that there was a distinction which is real, though 
it might not always be capable of exposition, between a mere 
erroneous decision anda decision which could be characterised 
as vitiated by error apparent. A review isby no means an 
appeal in disguise whereby an erroneous decision is reheard 
and corrected but lies only for patent error, Where without 
any elaborate argument one could point to the error and say 
here is a substantial point of law which stares one in the face 
and there could reasonably be no two opinions entertained 


about it, a clear case of error apparent on the face of the record 
would be made out. 


It has to be pointed out that in the persent case in the 


memorandum of review altogether eight grounds have been taken. 


Out of that ground nos. | to 5 and ground nos. 7 and 8 are the 
grounds challenging the correctness of my decision. This may 
or may not be grounds for appcal but not a ground for review. 
So far as the ground no. 6 is concerned, there is no merit in the 
same, There is no question of error apparent involved. 


Furtther whatever point was raised on behalf of the petitioner 
was recorded by me and dealt with by me. 


In my opinion no case has been made out by the petitioner 
for exercise of such power. There is no mistake apparent from 
the judgment for the purpose of review. It is stated that it is 
also being filed due to the discovery of new and important 
matter or evidence which, after the exercise of due diligence 
was not within the knowledge of the person seeking the review 
or could not be produced by the applicant at the time when the 
matter was heard. As I have stated, no application for Teview 
has been made stating the alleged new and important matter 
and alleged exercise of due diligence. 
there is no other application excepting one application for con- 


donation and another being a memorandum of review thou h 
described as an application for review. Š 


As I have already stated 
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For the aforesaid reasons these applications/memorandum 
are misconceived and they are rejected in limine. 


It may be recorded that to-day a written submission has 
been placed before me which may be kept in the records. 


Sd/- B. C. Basak 


fa 
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WA SS pee - 
itis high time tor Hindus to have a close look 


at (ie character of Allah, the seed from which 


Vinay Avasthi Sahib BRIYAN Vaal TUE HUHSEBAS SPS UP. 
“Hindus fought Muslim invaders" writes Ram 
Swarup, “and locally established Muslim 
dynasties but neglected to study the religious 
and ideological motives of the invaders... 
Hindus were masters of many spiritual disc- 
iplines; they had many Yogas and they had a 
developed science of inner exploration. There 
had been a continuing discussion whether the 
ultimate reality was dvaita or advaita. It would 
have been very interesting and instructive to 
find out if any of these savants of Yoga ever 
met, on their inner journey, a Quranic being, 
Allah (or its original, Jehovah of the Bible), 
who is jealous of other Gods, who claims 
sole sovereignty and yet whom no one knows 
except through a pet go-between, who ap- 
points a favourite emissary and uses the 
latter's mouth to publish his decrees, who 
proclaims crusades and jihad, who teaches to 
kill the unbelievers and to destroy their shrines 
and temples and to levy permanent tribute on 
them and to convert them into Zimmis, into 
hewers of wood and drawers of water. Even 
today, the question retains its importance. Is 
the Allah of the Quran a spiritual being? Or, is 
he some sort of a mental and vital formation, 
a hegemonistic idea? Does he represent man's 
own deepest truth and reside In his innermost 
being? Or, Is he a projection of a less edifying 
source in man's psyche? Is he discovered 
when a man's heart is tranquil, desireless and 
pure? Or, does he originate in a fevered state 
of the mind? Is his source the Samadhi of the 
Yogic bhurij or some sort of a trance of a non- 
Yogic bhumi? In the Yoga-darshana, this dis- 
tinction is fundamental but it is not much 
remembered these days.” (Introduction to 
Mohammed and the Rise of Islam by D.S. Mar- 

YA ; goliouth, Voice of India Reprint, New Delhi 
1985, pp. xvii-xviii). 
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UNDERSTANDING ISLAM THROUGH HADIS 


Ram Swarup x 
ir the language of Mi u teologians, Islam is a “complete” and 
-ompleted” relia de. ang not: rely with theological matters 


ith all aspec 3 c; the believer's life, and superseding all pre- 

sty revealed religions, such as - .daism and Christianity. Islam 

t as two primary sources : Quran, comprising the revelations vouch- 

vufed to Prophet Muhammad by Allah, and the Hadis, an extensive 

body of authentic traditions focusing on Muhammad's personal life 
and practice and transmitted by people who actually knew him. 


Both the Quran and the Hadis are regarded as works of revelation or 
divine inspiration . only the mode of expression differs. The Hadis 
is the Quran in action, revelation made concrete in the life of the 
Prophet. In the early centuries of Islam, many thousands of ahadis 
or traditions, were collected and sifted, and those considered reli- 
able were *ritten down, forming six collections (sahis) considered 
orthodox Ly Muslims even today. Ram Swarup quotes extensively 
from them, particularly from Sahih Muslim, one of the top “two 
authentics,” now available in English translation. He also quotes 
from other tracitional sources, including the Quran and the orthodox 
biograr' ys of the Prophet (siras), in order to provide a unique 


glimps Islam's teachings and practices. 

Then `. ndamentalism that is sweeping the Muslim world is little 
un as by the rest of the world. Prophetic Islam is based on an 
in* - . dea, and it has its own version of the “white man’s 
ec rooting cut polytheism and unbelief. The “Infidel” world 
will u | to undertand this mind. This, Sri Swarup says, can 
bestk . je through studying the Hadis and by learning what kind 
of ma’ ammad really was, for the Hadis literature “gives a living 
pictur slam at its source and of Islam in the making, providing 


an intin,..e view of the elements that constitute orthodox Islam in 
their pristine purity...the very elements of Islam the Muslims find 
most fascineting,” repeatedly, motivated by a compulsive atavism, 
appealing to them and reverting to them. 


Thoroughly researched and documented, Understanding Islam 
Through !-adis is a valuable reference and source of scholarly insi- 
ght for theologian and layperson alike. 
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